THE CORPORATION OF THE TOWN OF

G ANANOQUE

Canadian Gateway to the 1000 Islands

REGULAR COUNCIL MEETING MINUTES
Held on Wednesday, May 20, 2026, at 5:00 PM
Held Virtually and In-Person

COUNCIL MEMBERS PRESENT STAFF PRESENT
Mayor: John Beddows Melanie Kirkby, CAO
Councillors: Colin Brown Penny Kelly, Clerk / CEMC
Matt Harper Lynsey Zufelt, Deputy Clerk
Patrick Kirkby Brenda Guy, Manager of Planning and

(arrived at 5:11 PM) Development

Anne-Marie Koiner

(arrived at 5:39 PM) John Morrison, Treasurer

Vicky Leakey Jeff Johnston, Manager of Parks and Recreation
David Osmond Andrew Dickson, Fire Chief
Regrets: David Armstrong, Manager of Public Works
1. | Call Meeting to Order
Mayor Beddows called the meeting to order at 5:05 PM.
2. | Disclosure of Pecuniary Interest & General Nature Thereof

1. Mayor Beddows declared a Conflict of Interest with respect to Item #7,
Delegations, as he is a Legion member.

2. Councillor Brown declared a Pecuniary Interest with respect to Item #13,
Motions - “Municipal Accommodation Tax (MAT) — Request for Report”, as he
submits MAT payments through his business.

3. | Canadian National Anthem
e The National Anthem was sung.

4. | Land Acknowledgement Statement
e Mayor Beddows read the Land Acknowledgement Statement

5. | Public Question / Comment (Only Addressing Motion(s) or Reports on the Agenda)
e A Member of the Public addressed Reports listed on the Agenda.

6. | Disclosure of Additional Iltems

1. Paramedic Services Week Proclamation — Mayor Beddows

2. AMO Conference — Delegation Request — Mayor Beddows

3. Planting of Trees — Mayor Beddows

4. Integrity Commissioner — Cost to File a Complaint — Councillor Osmond

7. | Delegations
***At this point, Mayor Beddows vacated the Chair and left the room.
***Deputy Mayor Leakey took the Chair

1. Shannon Griggs, Gananoque Seniors Association and Bob Howard, Royal
Canadian Legion Branch 92 — Request for Free Parking in Pine Street
Parking Lot — One Day Per Week (Wednesday)

e Shannon Griggs and Bob Howard appeared before Council and requested
that Council consider allowing free parking in the Pine Street Parking lot on
Wednesdays from 1:00 to 4:00 PM, in order to allow seniors to attend the
Seniors Drop-In Centre.

e Council thanked the delegation and considered the following
recommendation.
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Motion #26-089 — Request for Free Parking in Pine Street Parking Lot — One
Day Per Week (Wednesday)

Moved by: Deputy Mayor Leakey Seconded by: Councillor Osmond

BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE

DIRECTS STAFF TO BRING BACK A COUNCIL REPORT REGARDING THE

FEASIBILITY OF ALLOWING FREE PARKING IN THE PINE STREET PARKING

LOT, ON WEDNESDAYS, TO ALLOW SENIORS TO ATTEND THE SENIORS

DROP-IN CENTRE PROGRAM, AS REQUESTED BY THE GANANOQUE

SENIORS ASSOCIATION AND ROYAL CANADIAN LEGION BRANCH 92.

CARRIED — UNANIMOUS

***De

puty Mayor Leakey vacated the Chair.

***Mayor Beddows resumed the Chair.

8. | Presentations/Awards/Deputations — None
9. | Mayor’s Declaration
1. Mayor Beddows proclaimed the week of May 17 to 23, 2026, as Paramedic
Services Week.
10. | Unfinished Business

Council-CSC-2026-02.1 — Recording and Making Available Council Meetings

Motion #26-090 — Recording and Making Available Council Meetings —
Postpone
Moved By: Councillor Osmond Seconded By: Councillor Harper
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
POSTPONES REPORT COUNCIL-CSC-2026-02.1, RECORDING AND MAKING
AVAILABLE COUNCIL MEETINGS TO DECEMBER 2026.
CARRIED - 4 Ayes, 2 Nays

Council-CSC-2026-03 — Amend General Fees and Rates By-law — Taxi Meter Rates

By-law No. 2026-045 — Amend General Fees and Rates By-law — Schedule ‘G’ -
Taxi Meter Rates
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE PASS
BY-LAW NO. 2026-045, BEING A BY-LAW TO AMEND BY-LAW NO. 2025-015,
GENERAL FEES AND RATES BY-LAW, SCHEDULE ‘G’, TAXI METER RATES
TO:
1. AMEND ITEM #1 — “ONE WAY WITHIN TOWN LIMITS (INCLUDES
WHEELCHAIR ACCESSIBLE VAN)” TO REMOVE $10.00 AND REPLACE

WITH $13.00;

2. AMEND ITEM #3 - “DELIVERY” TO REMOVE $15.00 AND REPLACE WITH
$16.00, AND;

3. AMEND ITEM #5 — “WAITING TIME” BE REPLACED WITH “WAITING /
LOADING TIME”,

AS PRESENTED IN REPORT COUNCIL-CSC-2026-03.

CARRIED - 6 Ayes, 1 Nay

Coun

cil-REC-2026-07 — Budget Deviation — 400 Stone Street North Phase 2
Renovations

Motion #26-091 — Budget Deviation — 400 Stone Street North Phase 2

Renovations
Moved By: Mayor Beddows Seconded By: Deputy Mayor Leakey
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
APPROVES A BUDGET DEVIATION IN THE AMOUNT OF $972,082, FOR THE
COMPLETION OF THE RENOVATIONS AT 400 STONE STREET NORTH, TO
ACCOMMODATE ADDITIONAL DAYCARE SPACES, AS PRESENTED IN
REPORT COUNCIL REC-2026-07.

CARRIED — UNANIMOUS
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By-law No. 2026-048 — Award of Contract — 400 Stone Street North Phase 2

Renovations
Moved By: Mayor Beddows Seconded By: Deputy Mayor Leakey
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE PASS
BY-LAW NO. 2026-048, BEING A BY-LAW TO AUTHORIZE THE MAYOR AND
CLERK TO SIGN AN AGREEMENT WITH DAVID J. CUPIDO CONSTRUCTION
LIMITED FOR THE PROCUREMENT OF SERVICES TO COMPLETE GENERAL
CONTRACTING AND RENOVATION SERVICES AT 400 STONE STREET
NORTH, TO ACCOMMODATE THE EXPANSION OF 49 ADDITIONAL LICENSED
DAYCARE SPACES, AS PER THE YMCA GUIDELINES AND AS PRESENTED IN
REPORT COUNCIL REC-2026-07.

CARRIED — UNANIMOUS

11.

Approval of Minutes — Wednesday, May 6 and 13, 2026

Motion #26-088 — Approval of Minutes — Wednesday, May 6 and 13, 2026
Moved By: Deputy Mayor Leakey Seconded By: Councillor Brown
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
HEREBY ADOPTS THE REGULAR MINUTES OF COUNCIL, DATED
WEDNESDAY, MAY 6™, 2026 AND ITS SPECIAL MINUTES OF WEDNESDAY,
MAY 13, 2026.

CARRIED - 6 Ayes, 1 Abstain

***The Mayor called a recess at 6:20 PM.
***The meeting resumed at 6:40 PM.

12.

Staff Reports

Coun

cil-CAO-2026-09 — 2023 — 2026 Legal Costs by Category

Motion #26-092 — 2023 to 2026 Legal Costs by Category

Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
RECEIVES FOR INFORMATION THE 2023 — 2026 LEGAL COSTS BY
CATEGORY REPORT, AS PRESENTED IN REPORT COUNCIL CAO-2026-09.

CARRIED - UNANIMOUS

Coun

cil-PD-2026-06 — Building Inspector Appointment — Wesley McFarlane

By-law No. 2026-046 — Building Inspector Appointment — Wesley McFarlane
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE PASS
BY-LAW NO. 2026-046, BEING A BY-LAW TO APPOINT WESLEY MCFARLANE
TO PERFORM THE DUTIES OF THE BUILDING INSPECTOR AND ACT ON
BEHALF OF PETER BLAKE KEYES, CHIEF BUILDING OFFICIAL (CBO)IN HIS
ABSENCE, AS PRESENTED IN COUNCIL REPORT-PD-2026-06.

CARRIED - UNANIMOUS

Coun

Cil-FIN-2026-15 — Municipal Buy Ontario Procurement Directive

Motion #26-093 — Municipal Buy Ontario Procurement Directive
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
RECEIVES FOR INFORMATION, THE MUNICIPAL BUY ONTARIO
PROCUREMENT DIRECTIVE, AS PRESENTED IN COUNCIL REPORT FIN-
2026-15.

CARRIED — UNANIMOUS

Coun

cil-FIN-2026-16 — Improved Data Intelligence for Infrastructure Planning

Motion #26-094 — Improved Data Intelligence for Infrastructure Planning
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
RECEIVES AS INFORMATION, IMPROVED DATA INTELLIGENCE FOR
INFRASTRUCTURE PLANNING IN 2026, AS PRESENTED IN COUNCIL
REPORT FIN-2026-16.

CARRIED - UNANIMOUS
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Motion #26-101 — Amend Procedural By-law — Staff Reports

Moved By: Mayor Beddows Seconded By: Councillor Koiner

BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
DIRECTS STAFF TO BRING BACK A REPORT AMENDING THE PROCEDURAL
BY-LAW REGARDING STAFF REPORTS TO INCLUDE ALL STAFF MAY
AUTHOR AND PRESENT REPORTS TO COUNCIL.

CARRIED - UNANIMOUS

Council-FIN-2026-17 — Information Technology (IT) Service Agreement — ITI

Canada Inc.

By-law No. 2026-047 — Information Technology (IT) Service Agreement — ITI

Canada Inc.
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
PASS BY-LAW NO. 2026-047, BEING A BY-LAW TO AUTHORIZE THE MAYOR
AND CLERK TO SIGN AN AGREEMENT WITH ITI CANADA INC., FOR A
PERIOD OF THREE (3) YEARS FOR THE PROVISION OF THE TOWN OF
GANANOQUE’S MANAGED INFORMATION TECHNOLOGY (IT) SERVICE, AS
PRESENTED IN COUNCIL REPORT FIN-2026-17.

CARRIED - UNANIMOUS

Council-FIN-2026-18 — Casino Funding Annual Report

Motion #26-095 — Casino Funding Annual Report
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
RECEIVES FOR INFORMATION, THE STATUS OF THE CASINO FUNDING, AS
PRESENTED IN COUNCIL REPORT FIN-2026-18.

CARRIED - UNANIMOUS

13.

Motions (Council Direction to Staff)

***At this point, Councillor Brown left the room.

1. Municipal Accommodation Tax (MAT) — Request for Report — Deputy
Mayor Leakey

Motion #26-096 — Municipal Accommodation Tax (MAT) — Request for Report
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
DIRECTS STAFF TO BRING BACK A COUNCIL REPORT REGARDING THE
MUNICIPAL ACCOMMODATION TAX (MAT) RECEIVED FROM 2022 TO 2025;

AND FURTHER, THAT A MUNICIPAL ACCOMMODATION TAX (MAT) REPORT
BE PRESENTED ANNUALLY.
CARRIED - UNANIMOUS

***Councillor Brown returned to the room.

14.

Correspondence

1. Lynda Garrah — Health and Safety Concerns — Water Street

Motion #26-097 — Health and Safety Concerns — Water Street, Park and the
Raceway - Direction to Staff

Moved by: Councillor Osmond Seconded by: Councillor Brown

BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE

DIRECTS STAFF TO BRING BACK A STAFF REPORT ADDRESSING THE

HEALTH AND SAFETY CONCERNS REGARDING WATER STREET, AS PER

CORRESPONDENCE RECEIVED FROM LYNDA GARRAH,

AND FURTHER, THAT THE SLOPE BETWEEN PARK STREET AND THE
RACEWAY BE INCLUDED IN THE REPORT.
CARRIED - UNANIMOUS
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2. Every Kid in our Communities (EKIOC) of Leeds & Grenville and Lanark
County — Call for Nominations 2026 Recognition of Asset Builders

3. Ministry of the Environment, Conservation and Parks — Minister’s Direction
under Section 1.14 of the Conservation Authorities Act (re: Temporary
Restrictions)

4. Ministry of Emergency Preparedness and Response — Town of Gananoque
2025 Compliance

5. United Counties of Leeds & Grenville (UCLG) — Flyer — Affordable Mixed
Income Rental Housing

6. Municipal Property Assessment Corporation (MPAC) — Financial Statement as
of December 31, 2025

7. Municipal Property Assessment Corporation (MPAC) — 2025 Annual and
Performance Report

15. | Notice Required Under the Notice By-law — None
16. | Committee Updates (Council Reps)
e Members of Council provide their updates.
17. | Discussion of Additional Iltems — None
1. Paramedic Services Week Proclamation — Mayor Beddows (Ref. Item #9 —
Mayor’s Declaration
2. AMO Conference — Delegation — Mayor Beddows
e Mayor Beddows requested Council to provide proposed Delegation items for
discussion with Ministers at the AMO Conference. The deadline to submit
the Delegation Application is Thursday, May 21st.
e The Mayor requested that any items be emailed directly to him by 3:00 PM,
Thursday, May 215, 2026.
3. Integrity Commissioner — Cost to File a Complaint — Councillor Osmond
Motion #26-098 — Integrity Commissioner — Cost to File a Complaint —
Direction to Staff
Moved by: Councillor Osmond Seconded by: Councillor Harper
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
DIRECTS STAFF TO BRING BACK A STAFF REPORT RECOMMENDING FEES
TO BE CHARGED TO INDIVIDUALS FILING AN INTEGRITY COMMISSIONER
REPORT AGAINST COUNCIL MEMBERS.
CARRIED — UNANIMOUS
4. Planting of Trees — Mayor Beddows
e Mayor Beddows advised that he will be bringing forward a Notice of Motion
on Wednesday, June 3, 2026, requesting a Staff Report regarding the
recent planting of trees within Gananoque.
18. | Questions from the Media — None
19. | Closed Session

e Moved by Deputy Mayor Leakey that the Council of the Town of Gananoque, in
accordance with Section 239.2 of the Municipal Act, moves into Closed Session
at 8:15 PM for the purpose of discussing one (1) item under Personal Matters
Concerning an Identifiable Individual, Including Municipal or Board Employees,
regarding an Integrity Commissioner Report; one (1) item under A Position,
Plan, Procedure, Criteria or Instruction to be Applied to any Negotiations Carried
On or to be Carried on by or on Behalf of the Municipality or Local Board, and;
one (1) item under Advice that is Subject to Solicitor-client Privilege, including
Communications Necessary for that Purpose regarding a Judicial Review
update.

CARRIED — UNANIMOUS
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20.

Move Out of Closed Session at 9:13 PM.

Open Session resumed at 9:13 PM

21.

Reporting Out of Closed Session

e Mayor Beddows advised that a Closed Meeting was held. Council discussed
one (1) item under Advice that is Subject to Solicitor-client Privilege, including
Communications Necessary for that Purpose regarding a judicial review update.
There was nothing to report out on this item.

Council also discussed one (1) item under Personal Matters Concerning an
Identifiable Individual, Including Municipal or Board Employees, and one (1) item
under A Position, Plan, Procedure, Criteria or Instruction to be Applied to any
Negotiations Carried On or to be Carried on by or on Behalf of the Municipality
or Local Board. Council considered the following recommendations.

Motion #26-099 - Integrity Commissioner Report — Councillor David Osmond
Moved By: Deputy Mayor Leakey Seconded By: Councillor Brown

BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
RECEIVES THE INTEGRITY COMMISSIONER FINAL REPORT WITH RESPECT
TO A CODE OF CONDUCT COMPLAINT REGARDING COUNCILLOR OSMOND;

AND FURTHER DIRECTS THAT THE INTEGRITY COMMISSIONER FINAL
REPORT BE ATTACHED TO THE COUNCIL MINUTES OF WEDNESDAY, MAY
20™, 2026, AND PUBLISHED ON THE TOWN’S WEBSITE.

CARRIED - UNANIMOUS

Motion #26-100 — Retain Frontenac Appraisal Services — Appraise Lands
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE
DIRECTS STAFF TO RETAIN THE SERVICES OF FRONTENAC APPRAISAL
SERVICES IN THE AMOUNT OF $3,300 PLUS HST TO APPRAISE LANDS, AS
PRESENTED IN COUNCIL REPORT-PD-2026-1C-02.

CARRIED — UNANIMOUS

22,

Confirmation By-law

By-law No. 2026-044 — Confirming By-law — May 6, 2026
Moved By: Deputy Mayor Leakey Seconded By: Councillor Osmond
BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE PASS
BY-LAW NO. 2026-044, BEING A BY-LAW TO CONFIRM THE PROCEEDINGS
OF COUNCIL AT ITS REGULAR MEETING HELD ON WEDNESDAY, MAY 20™,
2026, BE READ THREE TIMES AND FINALLY PASSED THIS 20™ DAY OF MAY
2026.

CARRIED - UNANIMOUS

23.

Next Meeting(s):
1. Regular Council — Wednesday, June 3, 2026 at 5:00 PM

2. Special Council — Wednesday, June 10, 2026 at 4:00 PM — Strategic Plan
Milestones Review

24,

Adjournment

Moved By: Deputy Mayor Leakey
Be it resolved that Council hereby adjourns this regular meeting of Council at
9:16 PM.
CARRIED - UNANIMOUS

John S. Beddows, Mayor Penny Kelly, Clerk
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4.~z Gunningham Swan

« EST 1894

Tony E. Fleming
Direct Line: 613.546.8096
E-mail: tfleming@cswan.com

May 6, 2026

SENT BY EMAIL TO: cletk@gananoque.ca

Mayor and Council
c/o Penny Kelly, Clerk

Town of Gananoque
Dear Mayor and Council:

RE: Code of Conduct Complaint — Final Report — Councillor Osmond
Our File No.: 16418-181

This public report of our investigation is being provided to Council in accordance with Section
223.6(2) of the Municipal Act. We note that Section 223.6(3) of the Municipal Act requires that
Council make the report public. The Clerk should identify on the agenda for the next open
session Council meeting that this report will be discussed. Staff should consider whether it is
appropriate to place the full report on the agenda in advance of Council deciding how the
report should otherwise be made public.

Should Council desire, the Integrity Commissioner is prepared to attend virtually at the open
session meeting to present the report and answer any questions from Council.

At the meeting, Council must first receive the report for information. The only decisions
Council is afforded under the Municipal Act is to decide how the report will be made public,
and whether to adopt any recommendations made by the Integrity Commissioner. Council
does not have the authority to alter the findings of the report, only consider the
recommendations.

00498072.DOCX:

TEL:613-544-0211
FAX:613-542-9814
EMAIL:INFO@CSWAN.COM
WEB:WWW.CSWAN.COM

Smith Robinson Building, Suite 300 + 27 Princess St, Kingston, ON, K7L 1A3
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The Integrity Commissioner has included only the information in this report that is necessary
to understand the findings. In making decisions about what information to include, the
Integrity Commissioner is guided by the duties set out in the Muwnicipal Act. Members of
Council are also reminded that Council has assigned to the Integrity Commissioner the duty
to conduct investigations in response to complaints under the Code of Conduct, and that the
Integrity Commissioner is bound by the statutory framework to undertake a thorough process
in an independent manner. The findings of this report represent the Integrity Commissionet’s
final decision in this matter.

Timeline of Investigation
The key dates and events during the course of this investigation are as follows:

> April 13, 2026, complaint received

> April 14, 2026, complaint sent to Member

» April 14, 2026, response from Member received

» April 15, 2026, forward Membet’s response to complainant
» April 23, 2026, response from complainant received

Complaint

This investigation addressed a series of emails from Councillor Dave Osmond (the
“Member”) to a resident in April of 2020.

The exchange began with an email from the resident to all of Council dated April 8, 2026,
requesting that Council consider a by-law to update the animal control by-law to include
cats. The Member responded by email dated the same day and copied all of Council. In his
email, the Member explained his position about including cats in the by-law, and the basis
for his view. The email set out a number of points in support of the Member’s position and
was a detailed consideration of the issue. The Member ended the email with, “Sorry, long
answer and possibly not exactly what you wanted to hear. Please bring any ideas or solutions
to the meeting or contact by-law.”

On April 9, 2026, the resident responded to the Member, copying the Mayor, stating, “I
have neither the time nor interest in your personal opinion screeds. I would appreciate your
discontinuing them.”

The Member responded within an hour, writing:

“You have the time to look out the window, and witness one of the four marauding
neighbourhood cats defecating in another neighbour’s front garden and time to email
me about [a reference to the resident’s original email which prompted the request to
include cats in the by-law]. I do appreciate the email.
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You had the time to google how many birds are killed. [another reference to the initial
email]

You had time to send me a rude reply.

I had the time (almost an hour) to respond to you at 11:41 pm after a 4.5 hour council
meeting.

I took the time to google “screeds”. You must be a good scrabble player.

Have a great day!”

On April 10, 2026, the resident wrote to the Member, copying the Mayor and all of Council,
to state that she would be making a complaint to the Integrity Commissioner for the
following reasons:

“the public is entitled to expect the highest standards of conduct from members that
are elected or appointed to serve their local government.”

“Members shall at all times serve and be seen to serve the interests of their constituents
and the Town in a conscientious and diligent manner and shall approach decision-
making with an open mind.”

The complaint that was filed also included a series of emails from January of 2026, primarily
about speed limits, which was not relevant to the complaint and was not considered, except
for context.

The resident then forwarded an addendum to the complaint which contained an April 11,
2026 email from the Member to the resident, copying Council and the Clerk, in response to
the resident’s statement that a complaint was being commenced. In his email, the Member
set out his position as to why his emails were not a breach of the Code of Conduct. The
Member also stated that the resident’s comment that his initial response was a “screed”
(long, tedious, boring):

“borders on harassment, bullying, and intimidation. I will continue to stand up for
myself, other members of council and staff while in this role. ... Apparently, we may
not agree on all the issues and as stated above that is ok. Council often doesn’t agree
on the issues, but it would never be ok for me to respond to another councillor, staff
or a resident saying their comments or opinions were screed and that I don’t have time
for them, especially after initiating the discussion.”
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The complainant alleges that the written comments of the Member breach the following
sections of the Code of Conduct:

2. Purpose

Maintaining a high quality of public administration and governance can be achieved in
part by encouraging high standards of conduct on the part of Town officials. The public
is entitled to expect the highest standards of conduct from members that are elected or
appointed to serve their local government.

4. General Integrity

Members shall at all times serve and be seen to serve the interests of their
constituents and the Town in a conscientious and diligent manner and shall approach
decision-making with an open mind.

The Integrity Commissioner also considered section 8, which reads as follows:

8. All members have a duty to treat members of the public, one another and staff with
respect and without abuse, bullying or intimidation, and to ensure that their work
environment is free from discrimination and harassment. The Ontario Human Rights
Code applies and, where applicable, the Town’s Workplace 1iolence & Workplace
Harassment Policy.

Findings / Analysis

Section 2 of the Code of Conduct is the purpose section. This section sets out general
principles as an aid to interpretation of the Code of Conduct; it is a section which cannot be
the subject of a complaint as it does not establish a prohibition. This section was
considered, but no breach of this section was found.

Section 4 requires that all members of Council approach decision making with an open
mind. This does not mean that members of Council cannot think about issues in advance of
a meeting, nor does it mean that members of Council cannot have opinions about issues in
advance. What the Member set out in his emails to the resident were his thoughts about
including cats in the animal control by-law and the basis for those thoughts. He ended his
email with the statement, “Please bring any ideas or solutions to the meeting or contact by-
law”. The Member encouraged the resident to continue to consider solutions; solutions that
might have swayed the Member to change his position.

So long as a member of Council remains open to the possibility of being persuaded of
another view, they have not closed their minds. There is no evidence that the Member
would not have approached the issue with an open mind — no breach of the Code of
Conduct is found.
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Section 8 obligates members of Council to treat members of the public with respect and
without abuse, bullying or intimidation. On the facts set out in the series of emails there is
no evidence of abuse, bullying or intimidation.

The remaining question is whether the Member treated the resident disrespectfully? While
there was a lack of respect shown by the resident, that does not excuse a member of Council
from responding in kind. What an Integrity Commissioner must also consider is the
purpose of the Code of Conduct — which is, among other things, to expect the highest
standards of conduct from members.

This does not require a standard of perfection.

This does not establish a subjective standard where any offense found by anyone equates to
a breach of the Code of Conduct.

The standard is an objective one; would a reasonable person apprised of the relevant facts
find that a member of Council had been disrespectful?

Based on the written record, the Integrity Commissioner finds that the Member did not use
offensive language and did not insult the resident. Commenting that the resident must be a
good scrabble player because they used a word that the member needed to look up is not
disrespectful. In the circumstances, the Member responded politely while still expressing
that he did not appreciate the dismissive tone of the resident. The sarcasm evident in the
response is not sufficient to breach the Code of Conduct.

When faced with a threat of a Code of Conduct complaint, the Member accused the resident
of impropertly resorting to a complaint in circumstances where he believed he had been
polite and had taken the time to provide his position and views on a topic of importance to
the resident. The Integrity Commissioner finds that the language used was not inappropriate
and was not disrespectful. The Member is entitled to his opinion that the threat of a
complaint in the circumstances was not appropriate — this is not disrespectful and is not a

breach of the Code of Conduct.

Whenever a Councillor is accused of breaching the Code of Conduct related to verbal or
written communications, the courts direct Integrity Commissioners to consider the Charter
of Rights and Freedoms and to balance the member of Council’s right to express themselves
against the purpose of the Code of Conduct to ensure the member’s freedom to express
themselves is not unreasonably restricted. Expecting the highest standards of behaviour in
the Code of Conduct cannot override councillors’ rights to express themselves at a certain
level.

The Integrity Commissioner balances these factors in these circumstances by considering the
reasonable person threshold for behaviour and ensuring that not every instance of impolite
behaviour, however slight, triggers a breach of the Code of Conduct. Based on the analysis
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above, there were no statements made by the Member that rose to the level where a
reasonable person would find that the resident had been treated disrespectfully.

Recommendations

The complaint is dismissed. As there were no breaches of the Code of Conduct, no
recommendation is necessary.

Sincerely,

Cunningham, Swan, Carty, Little & Bonham LLP

Tony E. Fleming,
Anthony Fleming Professional Corporation
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