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June 1, 2018 
 
The Honourable Catherine McKenna, P.C., M.P.  
Minister of Environment and Climate Change   
200, Sacré-Coeur Blvd 
Gatineau, Québec  K1A 0H3 
   
Dear Minister, 
 
RE:  Consultation Paper on Information Requirements and Time Management Regulations   
 
The Canadian Association of Petroleum Producers (CAPP) represents companies, large and small, that 
explore for, develop and produce natural gas and crude oil throughout Canada. CAPP’s member 
companies produce about 80 per cent of Canada’s natural gas and crude oil. CAPP's associate 
members provide a wide range of services that support the upstream crude oil and natural gas 
industry.  CAPP membership is inclusive of approximately 150 organizations.  Together CAPP's 
members and associate members are an important part of a national industry with revenues from 
crude oil and natural gas production of about $120 billion a year. CAPP’s mission, on behalf of the 
Canadian upstream crude oil and natural gas industry, is to advocate for and enable economic 
competitiveness and safe, environmentally and socially responsible performance.  
 
CAPP has provided extensive submissions in response to Expert Panels, House of Commons 
Committees, and to Government of Canada staff over the past two years. All of our submissions were 
developed through engagement with our members. Accordingly, CAPP appreciates the opportunity to 
provide feedback on the Government of Canada’s Discussion Paper “Consultation Paper on the 
Approach to revising the Project List” (the Discussion Paper). 
 
While noted in our past submissions, CAPP would like to again reiterate that energy projects can be – 
and are – developed in a responsible manner for the benefit of all Canadians.  We agree there is room 
to improve the impact assessment process and would advocate that these improvements include 
achieving more efficient, timely and predictable outcomes.  To achieve the desired certainty and 
consistency, processes need to have predictable costs and timelines in addition to a well-defined 
scope.  Without these elements, investment in Canada’s resources will continue to diminish. 
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CAPP, and its members, appreciate the opportunity to provide our responses to the above questions 
and have included these responses and additional feedback on the discussion paper in the enclosed 
submission. Please note the feedback provided in this submission does not take into account any of 
the proposed amendments to Bill C-69 that were tabled on May 29, 2018. CAPP will provide 
additional feedback on the proposed amendments under separate cover. We are committed to 
ongoing engagement to develop policy options that allow Canada’s resource sector to remain viable 
and competitive while meeting our mutual desire to protect the environment and to better serve all 
Canadians. For questions or follow up related to the submission please contact Patrick McDonald at 
(403) 267-1136. 
 
Sincerely, 

 
Terry Abel, P.Eng 
Executive Vice President 
 
 
Encl. 

 Submission – CAPP Detailed Comments on Discussion Paper  
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1 Introduction 

CAPP and its members place the highest value on building and maintaining the trust of 
Canadians and the investment community.  We share the government’s view that timely and 
predictable regulatory review processes can help foster that trust and build relationships 
between project proponents, Indigenous groups, local communities and Canadians broadly.  
CAPP acknowledges the government’s desire to enhance the opportunities for stakeholders to 
be heard and ensure the impact assessment process demonstrates responsible development, 
but any changes to processes must also provide proponents the assurance that regulators will 
make timely and informed decisions based on relevant information and science. 

2 Competitiveness 

Canada is competing globally for capital investment to enable the development of our oil and 
natural gas resources. With even more energy development options worldwide and a lower 
price environment, this competition is heightened.  To better compete in this environment, 
many jurisdictions, most notably the United States, are responding by taking measures to 
reduce their regulatory cost burden. Other reputable jurisdictions such as Norway and the UK 
already have robust regulatory processes that are much clearer and more efficient than 
Canada’s. If Canada is to continue to develop its resources in a responsible manner and 
effectively compete for capital with other jurisdictions it must have a far more effective and 
efficient regulatory process.   

CAPP members wish to emphasize the importance of establishing and maintaining regulatory 
processes that provide certainty and consistency for Indigenous communities and the public 
but also for resource developers and investors. To achieve certainty and consistency, regulatory 
processes need a well-defined scope and predictable outcomes, costs, timelines.  In addition, 
the impact assessment process has to be transparent to all parties involved.  Without these 
elements, investment in Canada’s resources will continue to diminish.  

3 CAPP’s Responses to Key Questions  

Q1.What are your views on the proposed components in the initial project description 
(Annex I)?  

 
CAPP recommends that a single Project Description contain sufficient information for the 
Agency to make a decision whether or not assessment under a federal IA is required.  
 
CAPP recommends the Initial Project Description should include the list of potential significant 
residual impacts under federal jurisdiction after standard mitigation is implemented as listed in 
Section 24 of Annex II. 
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CAPP recommends that the Initial Project Description also identify (qualitatively) beneficial 
impacts such as employment opportunities and the potential for increased government 
revenues.  

Q2. What are your views on the proposed components in the detailed project description 
(Annex II)?  

With exception of Section 24 in Annex II, most of the information required in Sections 14 to 35 
for the proposed Detailed Project Description is too detailed for proponents to provide at the 
Early Planning Phase. It would be premature for a proponent to provide this information prior 
to undertaking an appropriate and defensible assessment and before engagement the public 
and consultation with indigenous communities. Most of the requirements under “Potential 
Effects of the Project” will be presented by the proponent within the IA which may take the 
proponent up to three years to complete the required studies as stipulated by Section 19(1) of 
Bill C-69 process itself.  Furthermore, the requirement to consider “any study”, including other 
assessments, within the jurisdiction that a project is being proposed seems particularly onerous 
given the 180 day time period, and must be limited to relevant and available completed studies.  
Specifically, only completed regional assessments and strategic assessments should be 
considered.  We suggest this should be re-worded to instead be a time when First Nations, local 
communities, local land stewards and all levels of government are encouraged to bring forward 
and share any completed studies they are aware of and that they suggest should be considered 
if an IA is required.   

Requiring detailed evaluations and selection of technologies to meet the requirements of the 
Detailed Project Description in sections 15 and 16 asks proponents to share competitive 
information that is not allowed under federal competition regulations.  Further, it adds little 
value to require analysis and discuss options to the project being put forward that the 
proponent has no intention of pursuing.   

In summary, the information contemplated in the Detailed Project Description is premature and 
much too detailed for the Early Planning Phase.  It duplicates the information and assessment 
performed in the IA process itself, and may inaccurately presuppose what impacts may or may 
not occur.   Inclusion of this level of detail and project evaluations will cause Proponents to 
delay initiation of the Early Planning Phase, causing misalignment with the government’s 
objectives of the Early Planning Phase.   

CAPP recommends that a single project description is provided in accordance with Annex I 
during the Early Planning Phase and the requirement for a Detailed Project Description be 
removed. CAPP believes that conducting the necessary studies and providing the information 
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required in Annex II should be part of the IA and/or application submission rather than the 
initial project description.  

Q3. What are your views on the documents the Agency is required to provide to 
proponents if it is determined that an impact assessment is required?  

The five documents that the Agency is proposing to have completed by the end of Early 
Planning Phase will need to be “pre-built” or have established templates and then be tailored 
to each proponent’s needs in order for them to be ready in a timely manner (i.e. during the 
early planning phase) and not further delay the start of the IA process. 180 days may be a more 
realistic time frame to edit and tailor generic plans to suit local context if starting with generic 
cooperation plan, public engagement plan, indigenous engagement plan and impact 
assessment guidelines, 180 days does not however, provide adequate time to build these plans 
from the ground up. It is imperative that the Agency includes in these documents a final list of 
the indigenous groups that must be consulted on projects.  Ideally, the Agency identify all 
Indigenous Knowledge studies early in the process to help prepare the Indigenous Engagement 
Plan, and in order to prevent future “stop the clock” delays in the IA process.  

It is our members’ experience that it is quite usual for issues that are not project related to 
begin to surface in Early Planning and later in the Impact Assessment itself.  These are often 
very important issues, and public frustration can grow quickly when proponents and 
governments are unable to handle them in the course of a project assessment.  If government 
wishes to restore trust, there must be a clear and non-negotiable process to route these issues 
out of the project review and towards the appropriate governments and forums where they 
belong.  This should be clearly mapped in the Agency documents produced as part of the Early 
Planning phase. 

While we agree the permitting plan is a “nice to have” to facilitate line-of-sight to operating 
approvals, it may not be realistic to prepare early in the IA process.  Proponents typically 
prepare such a plan as a working draft recognizing it will evolve as the project itself changes 
based on consultation with communities and government.  Forcing the development of a 
permitting plan too early could lead to the misallocation of resources and will not create the 
desired.  Permit plans at this stage should be acknowledged as “draft” and “for information 
only – subject to change”. 

CAPP recommends that the documents identified as an outcome of the Planning Phase should 
be provided to the Proponent as “final”. In addition to the plans listed, the documents from the 
Agency must include a final List of Issues and a final Indigenous Engagement Plan that includes 
the list of communities that must be consulted. 

Q4. What are your views on the proposed criteria under which the clock for timelines in 
the proposed legislation could be suspended?  

In general, CAPP recommends that opportunities to “stop the clock” should be eliminated or at 
least limited to very specific, unique and restricted circumstances. The decision to extend 
timelines must be determined at the Ministerial level. Positive design changes that reduce 
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potential significant risks (e.g. changes such as the implementation of emission reducing 
technology), should not be considered criteria to stop the clock.  All stakeholders should 
encourage design changes that reduce potential risks; such changes should neither stop the 
clock nor force returns to start. As well it is not reasonable for the clock to be stopped for the 
collection of information that is not in the control of the proponent (For example Indigenous 
Knowledge or third party studies). The clock should also not be stopped if collection of critical 
new information is limited to a specific area of the assessment and other areas of the 
assessment can continue while the Agency is awaiting submission of the information.  
 
CAPP recommends that design changes that result in positive changes or a reduction in project 
impacts not be allowed to stop the clock.  
 
CAPP recommends that “if critical information is missing that is need to complete the 
assessment…” the clock not be allowed to stop and other areas of the assessment review 
should continue while the additional information is being gathered.     
 
CAPP recommends that the federal government should be required to report on their success 
in meeting the established timelines and how any issues negatively impacting timelines will be 
addressed.  Further, we encourage benchmarking the IA timelines with other jurisdictions 
against which we compete including USA, UK, Norway, Australia. 

 
CAPP recommends that Agency and Review Panel timelines be shortened so that the legislated 
timelines to complete the entire process, including new Planning Phase, do not exceed current 
timelines outlined in CEAA. 

4 Additional Considerations and Recommendations for Time Management and 
Information Regulations   

4.1 Significance 

Part 1 of Bill C-69 states that the Act sets out the requirements for a “federal process for impact 
assessments and the prevention of significant adverse environmental effects”. However 
The term “environmental effects” is mentioned frequently in the consultation paper and other 
sections of Bill C-69 without consideration of mitigation measures or significance of effects. For 
example, this consultation paper states that “the new regime will shift away from decisions 
based solely on the significance of effects and focus instead on whether the adverse effects in 
areas of federal jurisdiction are in the public interest”. During the impact assessment, only 
residual environmental effects should be assessed for significance. Focusing on significant 
environmental effects ensures that Projects are assessed fairly and that resources are used 
efficiently. The approach of applying a significance, materiality or risk lens to the IA process is 
consistent with the approach taken in other jurisdictions recognized as having robust and 
effective IA processes. Considering significance also leads to IAs that are more focused with 
outcomes that stakeholders and indigenous groups can better understand.   
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4.2 Early Planning 

 
CAPP believes that early meaningful input and identification of issues is required for an efficient 
process. To that end, CAPP is concerned with the lack of milestones for the proposed Planning 
Phase.  This new 180 day process is a substantial burden particularly for projects that may, in 
the end, not be subject to an IA.  Interim milestones could reduce this burden and help ensure 
all parties are kept on track and held accountable.   
 
In Annex A of the Approach to Revising the Project List, it is stated that the “Proponents who 
believe their project type is listed in the Project List would be required to submit an initial 
description of their proposed project to the IAA…if the project is a designated project… the 
project would proceed to an early planning phase (page 9).”  The contents of Annex A suggest 
that the Agency determines prior to initiating the early planning phase, whether or not a 
project meets the Project list criteria based on the submitted project proposal. This “screening” 
would confirm if early planning is required or if the project is not mandatory under the Project 
List regulations. Upon reflection, CAPP would support this approach. To that end, please also 
see the recommendation presented in Section 4.2.1 proposing an optional screening phase. 
This screening phase would build upon the ideas proposed in Annex A by utilizing the project 
proposal to determine if an IA is required. This would provide a decision prior to proponents, 
stakeholders and the Agency expending 180 days in the planning phase. Furthermore, it would 
allow time and resources to be appropriately focused on meeting the deliverables and products 
required at the end of the early planning phase, including the summary of issues, the 
proponent’s approach to respond to issues, the Agency’s development of the Impact 
Assessment Cooperation Plan, the Public Engagement Plan, the Indigenous Engagement Plan, 
the Tailored Impact Statement Guidelines, and the Permitting Plan.  
 
Prescribed timelines for all parties involved in the IA process are required to ensure certainty of 
process and clear accountability.   
   
Following the proposed 180 days proponents should have a clear indication of the information 
required to proceed to the next phase of the IA process.  The early planning process must be 
transparent and all stakeholders must be held accountable to provide information within the 
prescribed timelines. New information should not be accepted except under very specific 
circumstances including: 

 Significant project changes that results in the addition of impacts not previously 
considered 

 New impacts identified based on impact assessment studies and verified by Chief 
Science Officer 

 
CAPP recommends milestones to the Early Planning Phase be incorporated as per Appendix 1A. 
Appendix 1A also includes some recommended interim milestones to ensure that the 180 day 
early planning stage achieves the prescribed outcomes. 
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4.2.1 Optional Screening Phase 

CAPP understands that the intent of the government is to develop a Designated Project List that 
includes only those projects that will require a federal impact assessment; however, there will 
likely be circumstances where a listed project would not require a federal impact assessment 
based on established exclusion criteria. For example, projects such as in-situ oil sands projects 
where there are well defined standard mitigation measures, and the residual environmental 
effects are well understood, should be exempt from the federal IA process. 
 
In circumstances where exclusion criteria are met, the Proponent should have the option to 
proceed to a voluntary 45 day screening process with the Agency for the purposes of obtaining 
binding written confirmation that no assessment is required.  This certain, formal 
determination will be important for investors.  This screening process would provide an 
appropriate level of rational for no IA without having to complete the entire planning process 
as described.   
 
CAPP anticipates it will be very challenging for the Agency to determine an IA is not required 
following up to a 180 day Planning Phase given that expectations will have been established 
based on the significant time and effort spent by all parties.  Having the opportunity to screen a 
project first will help to manage expectations, and allow a Proponent to proceed to the 
permitting phase/provincial process more efficiently 
 
CAPP recommends that the government consider an optional screening phase in advance of 
commencing the early planning phase to make the determination if an impact assessment is 
required.  The proposed 45 day screening phase is included in Appendix 1A.   

4.2.2 Cooperation with Provinces and Lifecycle Regulators 

The provincial and federal assessment processes do not change significantly from one project to 
another, therefore cooperation plans should not have to be developed on a project-by-project 
basis as part of the Planning Phase.  Having already established Cooperation Agreements with 
the provinces provides certainty of process, increases efficiencies and reduces the demand on 
Agency resources. 

4.2.3 Offshore Review Panels  

The existing CEAA 2012 processes in Canada are longer than processes for comparable offshore 
projects and jurisdictions such as Norway and the UK.  The timelines proposed under Bill C-69 
for offshore oil and gas projects in Atlantic Canada further increase the regulatory 
timelines.  The Early Planning Phase of 180 days and the offshore Review Panel timeline of 600 
days result in an impact assessment regulatory process for offshore projects that is 
considerably longer than other jurisdictions.   In an amendment for Bill C-69 proposed by the 
parliamentary Standing Committee on Environment and Sustainable Development, the 
timelines for the offshore review panel were proposed to be reduced to 300 days (from 600 
days) but may be increased up to 600 days by the Minister.  Considering the wealth of 
environmental assessments, environmental effects monitoring and standardised mitigations for 
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offshore oil and gas projects in Canada and other jurisdictions internationally, it seems 
appropriate that offshore oil and gas projects would have a timeline similar to or less than 
onshore projects reviewed by the Impact Assessment Agency (IA Agency), currently proposed 
to be 300 days.  Even with the proposed reduction of the regulatory timeline from 600 to 300 
days, with the addition of the Early Planning Phase (180 days) it is anticipated, based on 
experience under the current EA process that the Canadian offshore IA regulatory processes 
will continue to be longer than other comparable jurisdictions.  Extensions of offshore Review 
Panel timelines by the Minister should only be granted under extraordinary circumstances. 
 
CAPP recommends that cooperation agreements be developed with provinces outside of 
Project specific reviews instead of during the Planning Phase.  
 
In addition, the joint governance model developed should leverage the unique expertise and 
specific interests of the federal Agency and both the federal and provincial lifecycle regulators. 
For example, the federal government has specific interests and obligations related to 
Indigenous consultation. These aspects should be managed by the Agency.  

The offshore Boards have relevant experience in administering offshore oil and gas and 
specialized technical expertise and therefore should be responsible for the technical aspects of 
the joint process.  With a joint process between the Agency and Offshore Boards or other life-
cycle regulators, there is the potential for inefficiencies, conflict between regulatory 
requirements of two jurisdictions and uncertainty.   

CAPP recommends the joint model be simple and clear with the goal of an efficient process.  

The goal of “one project, one assessment” stands. 

Additional considerations related to the timelines and processes for offshore are included in 
Appendix 2A.   

5 Conclusion 

 Timeline certainty in the IA process is imperative. To that end CAPP is supportive of prescribed 
and predictable timelines for all stakeholders, Indigenous communities, and industry. All parties 
should understand that there is a time limit to provide feedback to effectively inform and 
advance the IA process.  Opportunities for self-identification using consistent notice posting on 
public registry is encouraged to create a reliable means for the public and stakeholders to 
monitor proposed projects in their communities, and make themselves aware of any project-
related deadlines. 
 
CAPP again wishes to emphasize the importance of maintaining regulatory processes that are 
efficient and provide certainty and consistency for all parties involved. CAPP holds that the 
implementation of the IAA must be done cautiously and with full awareness of consequences, 
otherwise they have the potential to result in added delay and uncertainty. 
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Optional Designated Project Screening Phase 

 
 
 
 
 
 
  
 
 
 
 
 
 
Planning Phase 
 

 
 
 
 
 
 
 
 
 
 

Proponent of a 
designated 

Project submits 
their Project 

Description to 
the Agency 

 

Agency 
determines if 
Project meets 

exclusion criteria 
and if IA is 
required 

No IA required, 
Proponent to 

proceed to 
permitting 

and/or provincial 
process 

IA required, 
Proponent to 

proceed to Early 
Planning and 
Engagement 

Phase 

45 Days 

Proponent of a 
designated 

Project submits 
their Project 

Description to 
the Agency 

Agency provides 
feedback to 

Proponent based 
on its 

engagement with 
Indigenous 
Groups & 

stakeholders 

120 Days 

Proponent 
submits response 
to the issues that 

were raised 
during 

engagement by 
the Agency 

Agency makes 
determination whether 
an impact assessment is 
required or not.  Agency 

posts Notice of 
Commencement and final 

Impact Assessment 
Cooperation Plan, 

Tailored Impact 
Statement Guidelines 

and, if required, a 
Permitting Plan 

60 Days 



11 
 

 
 
 
 
 
 
 
 
 

Appendix 2A 
 

CAPP Response to Consultation Paper Information Requirements and Time Management 
Regulations (proposed regulations) that will be developed pursuant to the proposed Impact 

Assessment Act 

 

 
CAPP is pleased to provide comments on the proposed approach to the regulations prior to the 
formal regulatory process. In order for our industry to thrive in Canada, the process of impact 
assessment must be completed in a fair, timely and efficient manner. The regulatory approvals 
that follow must be effectively informed by this process. The degree of review and assessment 
required should be commensurate with potential environmental effects. These processes 
including early planning and engagement must be clear to the public, stakeholders, Indigenous 
people, provinces and proponents. Emphasis must be placed on activities, environmental 
regulatory review processes and on those physical activities with the greatest potential to cause 
adverse environmental effects. 
 
Impact assessments for designated projects under this new regime will be led by the Impact 
Assessment Agency (IAA) of Canada and must work collaboratively to combine the experience 
and expertise of both the IAA and a Federal Authority in this case the Offshore Boards as part of 
a single integrated review.  

CAPP proposes removing the mandatory panel review and opening up existing process options 
in the IA Act to offshore oil and gas activities such as joint collaborative Agency/Board process, 
substitution and exemption provisions. This allows (in the government’s language from the 
June 2017 Discussion Paper) the “scale of the assessment to be aligned with the scale of the 
potential impacts.”   
 
In support of a joint collaborative Agency/Board process, we have also proposed amendments 
to section 21, which currently requires that the Agency or minister “offer to consult and 
cooperate” with the Boards. Our proposed process compels the Boards and Agency/Minister to 
cooperate and sets out a process for how that might look. Instead of getting into the details, we 
suggest that for Agency reviews, the Boards and Agency should conclude a memorandum of 
understanding as to how they want to proceed. This MOU process has precedent in the Accord 
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Acts, where the Boards are obligated to enter into MOUs with other government departments 
and agencies to avoid duplication and ensure effective coordination. We’ve used similar 
language here. With respect to IAs referred to review panels, we’ve suggested that the Minister 
must include provisions for cooperation in the panel’s terms of reference, and that the panels 
must include Board members. This approach is similar to the current process, but mandates a 
closer cooperation than the Minister simply appointing two offshore board members.  
 
 

A. IA Process – Alternative to Mandatory Review Panel 
 
For most designated projects, the IA Act permits a variety of IA processes. Where an IA is 
required, the IA Agency will generally conduct the IA (ss. 24-29). But the Minister also has the 
discretion to refer the IA of a designated project to review panel process if the Minister is of the 
opinion that a review panel is in the public interest (s. 36). On the request of certain jurisdictions, 
the Minister may approve the use of that jurisdiction’s assessment process in substitution of an 
IA under the IA Act (ss. 31(1)). If the Minister refers an IA to a review panel, the Minister may 
enter into an agreement with certain jurisdictions to jointly establish a review panel and the 
manner in which the IA will be conducted (ss. 39(1)).  

 
By allowing a variety of levels and types of IA processes, the scale of the assessment and the type 
of process used can be aligned with the particular circumstances, nature, scope and potential 
impact risks associated with the designated project. Review panel processes can be reserved for 
complex projects; smaller projects may undergo the rigorous but less time-consuming IA Agency 
assessment. Where another jurisdiction whose interests are engaged provides for appropriate 
assessment processes, the Minister may approve substitutions, or work to jointly establish a 
review panel.  
 
However, this flexibility is inapplicable to the assessment of offshore oil and gas activities 
regulated under the Canada–Newfoundland and Labrador Atlantic Accord Implementation Act, 
SC 1987 c 3 (“NL Accord Act”) or the Canada-Nova Scotia Offshore Petroleum Resources Accord 
Implementation Act, SC 1988, c 28 (“NS Accord Act”) (“Accord Acts”). For such activities, the IA 
Act requires a mandatory review panel (ss. 43), and the Minister has no discretion to permit 
substitutions (ss. 32(b)) or joint panel reviews (ss. 39(2)(a.1, c). As a result, the IA Act provides no 
means to align the scale and type of assessment process to the particular designated offshore oil 
and gas project. 
 
While Bill C-69 proposes timelines for impact assessments it also introduces a new mandatory 
early planning and engagement phase which adds additional timelines and provisions to an 
already rigorous process.  Of concern to our members is that these additional requirements will 
result in an assessment process that delays development of good projects. 
 
CAPP proposes that the mandatory review panel requirement be removed for designated offshore 
oil and gas projects regulated under the Accord Acts, and that flexibility be added by permitting 
substitutions and joint panel reviews where appropriate. A draft revision to Section 43 is below. 
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To permit substitutions and joint panel reviews, similar revisions will be required at ss. 31(1), 
32(b), 39(2)(a.1) and (c).  
 

Obligation to refer 
 
43 The Minister must refer the impact assessment of a 
designated project to a review panel if the project includes 
physical activities that are regulated under any of the following 
Acts: 

(a) the Nuclear Safety and Control Act; 
 
(a.1) the Canada-Nova Scotia Offshore Petroleum 
Resources Accord Implementation Act; 

 
(b) the Canadian Energy Regulator Act. 

(c) the Canada–Newfoundland and Labrador Atlantic 
Accord Implementation Act. 

As currently written, the Minister cannot substitute another process or exemption where the 
project has been referred to a review panel.   
 

B. Joint Review Process with Offshore Boards  
 
CAPP welcomed the federal government’s June 2017 proposal that for major offshore oil and gas 
projects, the IA Agency and lifecycle regulators1 would jointly conduct impact assessments as 
part of a single, integrated review process. However, the IA Act requires mandatory panel 
reviews, with a requirement that a minimum of two members of the respective Offshore Boards 
be appointed to the panel. CAPP is concerned about the rigidity of the mandatory review panel 
process. It is also concerned that the inclusion of Offshore Board members on a panel review 
does not provide for an adequately integrated and collaborative process. This lack of integration 
may result in duplication, inefficiencies and gaps or conflict between IA conditions and offshore 
regulations and guidance.  
 
CAPP proposes a joint, collaborative process involving the IA Agency, the Minister, and the 
Offshore Boards for designated projects regulated under the Accord Acts. A draft revision to 
Section 21 of the IA Act enabling this process is below.  
 

Consultation and Cooperation with Certain Jurisdictions 
 
Agency’s or Minister’s obligations 

                                                      
1 The Canada-Nova Scotia Offshore Petroleum Board and Canada-Newfoundland and Labrador Offshore Petroleum 
Board (“Offshore Boards”).  
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21(1) The Agency — or the Minister if the impact assessment of 
the designated project has been referred to a review panel —
 must offer to consult and cooperate with respect to the impact 
assessment of the designated project with 

 
Underlined text indicates proposed amendment. 
 

(a) any jurisdiction referred to in paragraph (a) of the 
definition jurisdiction in section 2 if the jurisdiction has 
powers, duties or functions in relation to an assessment of 
the environmental effects of a designated project that 
includes activities that are regulated under the Canada Oil 
and Gas Operations Act, the Canada-Nova Scotia Offshore 
Petroleum Resources Accord Implementation Act, the 
Canada-Newfoundland and Labrador Atlantic Accord 
Implementation Act or the Canada Transportation Act; and 

 
(b) any jurisdiction referred to in paragraphs (c) to (i) of 
that definition if the jurisdiction has powers, duties or 
functions in relation to an assessment of the 
environmental effects of the designated project. 

 
Proposed amendments to Section 21 for consideration: 
 

(2) The Agency — or the Minister if the impact assessment of the 
designated project has been referred to a review panel — and the 
Canada-Nova Scotia Offshore Petroleum Board or Canada-
Newfoundland and Labrador Offshore Petroleum Board, as the 
case may be, shall cooperate with respect to the impact 
assessment of a designated project that includes activities that 
are regulated under the Canada-Nova Scotia Offshore Petroleum 
Resources Accord Implementation Act or the Canada-
Newfoundland and Labrador Atlantic Accord Implementation Act.  
 
(3) The Agency and the Canada-Nova Scotia Offshore Petroleum 
Board and Canada-Newfoundland and Labrador Offshore 
Petroleum Board shall, to ensure effective cooperation and avoid 
duplication of work and activities, conclude memoranda of 
understanding in relation to the conduct of impact assessments – 
other than impact assessments referred to a review panel – 
referred to in subsection (2) above.   
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(4) Sections 25-29 apply mutatis mutandis to the Agency and the 
Canada-Nova Scotia Offshore Petroleum Board or Canada 
Newfoundland and Labrador Offshore Petroleum Board, as the 
case may be, in relation to the impact assessment of a designated 
project – other than any impact assessment referred to a review 
panel – referred to in subsection (2) above 

 
(5) Where the Minister has referred the impact assessment of 
designated project referred to in subjection (2) above to a review 
panel:  
 

(a) the panel’s terms of reference established by the 
Minister in accordance with section 41 shall include 
provisions for the panel’s cooperation with the Canada-
Nova Scotia Offshore Petroleum Board or Canada-
Newfoundland and Labrador Offshore Petroleum Board, as 
the case may be; and 
 
(b) the Minister, on the recommendation of the 
Chairperson of the Canada-Nova Scotia Offshore 
Petroleum Board or Canada-Newfoundland and Labrador 
Offshore Petroleum Board, as the case may be, shall 
appoint to such panels at least two persons from a roster 
of persons who are members of the applicable Board, and 
who may be appointed as members of a review panel.  

 
(5) For greater certainty, the Canada-Nova Scotia Offshore 
Petroleum Board and Canada-Newfoundland and Labrador  
Offshore Petroleum Board, as the case may be, shall cooperate 
with the Agency or the review panel in respect of any impact 
assessment referred to in section (2).2 

Question 1: What are your views on the proposed components in the initial project 

description (Annex I)? 

Again, substantial experience has been gained with offshore exploration drilling worldwide and 
in Canada since the CEAA came into effect in 1995.  When CEAA and the subsequent 

                                                      
2 The above provision is based on the assumption that the mandatory panel review at Section 43(a.1) and (c) 
would be removed. It would also require amendments to ss. 46.1 and 48.1 of the IA Act, which deal with 
mandatory panel review terms of reference and establishment of Offshore Board member rosters.  
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regulations were being developed there had already been considerable offshore drilling activity 
on Canada’s East Coast and to date, there have been more 300 offshore wells drilled, initially 
under authority of the Canada Oil and Gas Land Administration, and now administered by the 
C-NSOPB or C-NLOPB depending on where the activity is occurring and all have been subject to 
an environmental assessment. There have also been five East Coast offshore production 
developments, Cohasset Panuke, Hibernia, Sable, White Rose and Terra Nova, each involving 
numerous wells and intensive environmental assessment and/or effects monitoring programs.  
 
As a result of this activity, the state of knowledge regarding environmental effects of offshore 
drilling, and the development of technology to reduce any such effects, has substantially 
advanced relative to the conditions under which the CEAA regulations were originally drafted.   
Technology has improved, experience has been gained by both industry and regulators, and 
demonstrated environmental effects of offshore drilling have proven to be minimal in the 
Canadian offshore and internationally.  
 
CAPP has been advocating for a multi-operator approach to regional environmental 
assessments (REAs) prior to the Expert Panel report. In fact, CAPP filed a submission to the CEA 
Agency outlining an eastern NL&L region multi-operator approach for exploration drilling that 
would create significant efficiencies, transparency and clarity for both the operators as well as 
the regulatory authorities. This REA approach would be conducted by the Boards’ prior to a 
new area being open exploration drilling. For existing basins, an REA would need to be 
completed. In the REA process, stakeholders and Indigenous groups would be engaged on the 
collective exploration drilling potential programs reducing the need for multiple meetings with 
the same stakeholders, potentially resulting in over-consultation and non-participation. It will 
provide more complete cumulative effects assessment and reduces duplication of EAs for the 
same area, while reducing overall regulatory and stakeholder and Indigenous groups review 
time. However, we are concerned that the process does not involve any mandated timelines, 
there are no clear provisions for who funds the REA and could take many years to complete.  
 
EA’s similar to the Regional EA proposed in the Canadian context, are utilized for assessment of 
exploration drilling on the Norwegian Continental Shelf and the UK are generally completed 
before an area is opened to licensing. Well and drilling program specific environmental aspects 
are assessed through a focused evaluation/risk assessment of the well specific information in 
the context of the regional EA.  This approach does not diminish the robustness of the 
assessment process or diminish environmental protection.  It recognizes the repetitive nature 
of exploration drilling, the standardized drilling methods and the mitigations required by 
regulators.   

Question 2: What are your views on the proposed components in the detailed project 
description (Annex II)? 

For offshore development projects, CAPP supports prescribing in regulations the documents 
that the Agency would produce to guide the impact assessment process and provide the 
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proponent, Indigenous groups, provinces, stakeholders and the public with clarity and 
predictability at the outset of the process.  

Question 3: What are your views on the documents the Agency is required to provide to 

proponents if it is determined that an impact assessment is required? 

The documents the Agency is required to provide to proponents if an impact assessment is 
required provides established guidance and should also support timely evidence-based 
decisions reflecting the best available science, project information and Indigenous knowledge. 
The documents should be tailored to the specific project and provide sufficient technical details 
and clarity to avoid having to rework later in the IA process.   

Question 4: What are your views on the proposed criteria under which the clock for 
timelines in the proposed legislation could be suspended? 

Opportunities to “stop the clock”, which frequently occur today, should be eliminated or at 
least limited to very specific and restricted circumstances, which can be established through 
federal policy. The decision to extend timelines must be determined at the Ministerial level. 
Furthermore, in an effort to prevent extended timelines for Proponents who implement design 
changes that reduce potential significant risks, positive changes such as the implementation of 
emission reducing technology should not be considered criteria to stop the clock.  CAPP 
encourages design changes that reduce potential impacts; positive changes should not stop the 
clock.  
 
It is important to note that the IA occurs early in the project design stages so that the IA process 
and outcomes can shape the project. Therefore, design changes will occur. The IA process and 
criteria for suspending timelines must take into account the early design stage of the project.  
 
CAPP is supportive of the government maintaining legislated impact assessment (IA) timelines. 
This will add certainty and predictability of process for stakeholders, industry and investors 
alike.   
 
CAPP believes that the federal government should be required to report on their success in 
meeting the established timelines and how any issues related to timelines will be addressed.   
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