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INTRODUCTION
This report discusses the activities and results of the third round of planned consultations relating to the
reVISION Plan Review process. The reVISION process began in 2014 and involves a comprehensive review
of the Chester municipal planning documents. Following the completion of the reVISION process, Council
will decide whether or not to adopt a new Municipal Planning Strategy and Land Use By-law.
In 2014, the Citizens Planning Advisory Committee (CPAC) was formed, comprised of members of the public
representing each Council district, to oversee the reVISION process. Since 2014, CPAC has worked with
Municipal staff to draft the Municipal Planning Strategy and Land Use By-law.
In January 2018, staff presented the draft Planning Strategy and Land Use By-law to Municipal Council.
Council gave direction that staff begin the third round of public consultation to provide information on the
draft planning documents, and to receive comments and feedback. Council acknowledged that there would
likely be changes needed to the draft documents following the public engagement sessions.
Municipal Council approved a schedule and strategy for public engagement which staff then carried out
during the months of April and May 2018.
Staff have prepared this report to Council for consideration and discussion. Included in the report are
summaries of comments and feedback received during this round of public meetings as well as options to
consider changes to the documents. Complete, unaltered (excluding redaction of personal information)
comments from meetings, written comment cards, emails and social media conversations are attached to
this report as Appendix A, B, C & D respectively.

OVERVIEW OF THIRD ROUND ENGAGEMENT ACTIVITIES
Beginning in 2014, Municipal staff and staff from 3rd Sector Engagement held two rounds of Public
Engagement to solicit input and feedback from members of the public. These initial two rounds of
engagement focused primarily on visioning, determining what elements residents enjoy about their
communities and what, if any, areas of concern or change would they like to see. The format for this
engagement consisted of Open House sessions and targeted workshops dealing with topics covered in the
Municipal Planning Strategy and Land Use by-law.
Following Council’s direction at a January 25, 2018 meeting, staff initiated the third round of Public
Engagement activities. The purpose of this round of engagement was to bring the draft Planning Strategy
and Land Use By-law to the public for review and comments.
The schedule included 14 public meetings, two in each Council district, to allow ample opportunity for
members of the public to attend a session convenient to them. The purpose of the sessions was to allow
members of the public to learn about the draft documents and provide comments, feedback and
suggestions on how the documents could be improved. Each of the 14 meetings included an Open House
from 2:00 p.m. until 4:00 p.m. and again from 6:00 p.m. until 7:00 p.m. as well as a Town Hall style Question
and Answer period between 7:00 p.m. and 8:00 p.m.
Throughout the reVISION process, staff have heard that some members of the public did not know about
the Plan Review or weren’t aware of the meeting dates or other opportunities to participate. Municipal staff
and Council made a concerted effort to increase advertising for this third round of engagement.
Newspaper advertising was placed in the Progress Bulletin and Masthead Newspapers. Newsletter
advertisements were placed in the New Ross Flyer, Aspotogan Heritage Trust Newsletter (online & print)
and the ARA Newsletter. The Municipal website and Social Media sites were updated with information and

2

Page 2 of 349

an email notice was sent via the reVISION email list. Approximately 70 flyers (posters) were placed around
the Municipality at various community hubs, noticeboards, businesses, post offices and community
mailboxes. Staff created a new project website, Voices and Choices (voicesandchoices.ca) which was
established and advertised as a location for further information, engagement and feedback. Finally, staff
created an eight page insert which was distributed in the Municipal Newsletter to every household in the
Municipality. This insert included an overview of the reVISION Plan Review, included the upcoming meeting
schedule and gave contact information for further information or questions.

TOPICS & ISSUES: IDENTIFIED DURING PUBLIC ENGAGEMENT
The following topics were identified during the third round of public engagement as requiring further
discussion. Comments and feedback have been summarized and grouped into topics for consideration. This
section aims to disseminate the information in a clear form and then offers potential options to address the
concerns raised. Staff are seeking direction from Council for each topic presented.

Farm Animals –
The Draft Municipal Planning Strategy and Land Use By-law propose to introduce regulations for Farm
Animals. Currently, there are very few regulations relating to Farm Animals, which exist only in select zones.
The proposed regulations vary depending on the zone. In the Single Unit Residential Zone, Protected
Watershed Zone and Conservation Zone, no Farm Animals may be kept on a lot under any circumstances.
The Hamlet Zone limits properties to 10 female fowl, while other zones allow up to 20 Farm Animal Units
to be kept on a lot (subject to provisions of the Land Use By-law). The Mixed Use Zone and General Basic
Zone do not have a limit on the number of animals that can be kept. In the General Basic Zone, regulations
for Farm Animals are only proposed for operations that have more than 20 Farm Animal Units.
During the 14 Public Consultation Meetings, staff received a significant amount of feedback and concern
expressed
about
the
regulations for Farm Animals.
One of the major concerns
expressed was in relation to
the proposed minimum lot
size required to keep Farm
Animals. In all zones that
permit Farm Animals, except
General Basic, a minimum lot
area of 4,000 m2 is required to
keep the first Farm Animal
Unit, and an additional 2000
m2 is required for each
additional Farm Animal Unit.
This concern is especially
prevalent in areas proposed
to fall under the Mixed Use Zone.
Regulations for Farm Animals in the General Basic Zone do not apply unless the operation is keeping more
than 20 Farm Animal Units. There is no minimum lot size for keeping Farm Animals in the General Basic
Zone. Operations larger than 20 Farm Animal Units must meet setbacks for barns and manure storage and
must fence watercourses so that animals cannot access them. Comments were received that the setback
distances from property lines are too great for some narrow lots in the New Ross area. Additionally, some
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residents stated they have traditionally used watercourses to water animals and these residents opposed
the requirements to fence and keep animals out of watercourses. However, staff also received feedback and
comments praising the draft documents in regulating Farm Animals, particularly in relation to watercourse
protection.
Comments were made that the Provincial Department of Agriculture already has regulations for farms and
regulating at the Municipal level is redundant. Staff heard there should be a more subjective and sitespecific complaint mechanism to resolve disputes between farming operations and neighbouring property
owners rather than creating blanket rules for the entire Municipality. This is not something that could be
considered under a Land Use By-law, but could potentially be addressed through a separate By-law specific
to regulating and administering complaints around farming operations.
Several comments were made expressing concern that the proposed regulations would prohibit someone
from participating in 4H, due to the requirement to keep farm animals at home. Staff have contacted Nova
Scotia 4H and can confirm that there are many alternative project options for members who cannot or do
not wish to participate in the Farm Animal projects. 4H offers other projects which do not directly involve
Farm Animals, these are generally referred to as Life Skills projects. For example, the HRM 4H Group only
offers Life Skills projects to its participants, even though some areas of HRM zoning may allow for Farm
Animals. In addition, some of the livestock options involve a rabbit, which may be kept as a pet and may
not trigger provisions for Farm Animals. Staff are now comfortable, that living in a zone which does not
permit the keeping of Farm Animals or Backyard Fowl, will not prevent someone from participating in 4H.
A final point raised at several meetings is how the By-law considers offspring from Farm Animals. Currently,
the draft By-law would consider each individual animal to count toward the total Farm Animal Units,
regardless of age. Suggestions were made that the By-law be altered so that offspring do not count toward
the total Farm Animal Units until a period of time (ie. 1 year) has elapsed. This will allow farmers, especially
in areas with limits to the number of animals or lot size, to remain under their permitted number of animals
but also participate in regular breeding activities associated with farming operations.
PROVIDE DIRECTION FOR FARM ANIMALS:
A)

Keep existing regulations and zones the same

B)

Remove all regulations for farm animals

C)

Lessen regulations in specific zones (ie. Leave in SR-1 & 2 but remove from MU & GB)
AND/OR remove minimum lot size in MU Zone, look at options to consider offspring to not
count toward FAU for a period of time

D)

Form ad-hoc committee of farmers and citizens to deliberate and present revised
regulations to Council

Recreational Vehicle’s –
The topic of Recreational Vehicles is comprised of two components; storage and habitation. Staff have
received strong support from residents of the Single Unit Residential Zone to regulate and tighten rules
around recreational vehicles, including when and where storage can occur. Additionally, support was
expressed to regulate the use of an Recreational Vehicle as a residence (temporary or permanent). The draft
Land Use By-law regulates Recreational Vehicles within the Single Unit Residential, Settlement Residential
One, Settlement Residential Two and Hamlet Zones. Regulations state that within these zones, storage of a
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Recreational Vehicle is only permitted on lots that also contain a main dwelling. Habitation of Recreational
Vehicles is permitted up to 14 days with no requirement for a permit, or up to 6 months in a calendar year
after receiving a temporary Development Permit. This permit will also limit the property to one Recreational
Vehicle per lot.
The draft regulations for Recreational Vehicles were created in response to feedback from residents,
however, it became clear at the public meetings that there are many other residents who do not wish to
see Recreational Vehicles regulated to this extent. The request to strengthen and regulate Recreational
Vehicles was mainly focused on the Single Unit Residential Zone, residents of Marvins Island have submitted
over 30 written comment sheets requesting increased regulations for Recreational Vehicles. Staff now
believe that strict regulation of Recreational Vehicles is desired only in specific communities, but may not
be necessary or even desirable in other zones such as Settlement Residential One and Settlement
Residential Two. Staff support maintaining regulations for Recreational Vehicles within both the Single Unit
Residential Zone and Hamlet Zone.
PROVIDE DIRECTION FOR RECREATIONAL VEHICLES:
A)

Keep existing regulations and zones the same

B)

Remove all regulations for Recreational Vehicles

C)

Remove regulations from SR-1 & SR-2 zone, leave regulations in place (or increase
regulations) only within SU & HM Zones

Yard Sale/Garage Sales –
The draft documents include regulations which limit the frequency of yard and garage sales in all zones
except the General Basic Zone.
Staff received comments and feedback that regulation of yard sales is unnecessary and overreaching.
Additionally, comments were received stating that many property owners use yard sales as an income
supplement, particularly for seniors and low-income residents. The proposed regulations, which limit each
property to a maximum of six-yard sales in a calendar year have not been well received. Staff do not oppose
removing this provision from all or most zones. It may be worth discussing whether this regulation should
remain in place for the Single Unit Residential Zone as this zone is one of very few that does not allow a
wide range of commercial uses. Perhaps in the SU zone, limiting properties to 6 yard/garage sales per year
is appropriate.
PROVIDE DIRECTION FOR YARD SALES:
A)

Keep existing regulations and zones the same

B)

Remove all regulations for Yard Sales

C)

Remove regulations only from specific zones (ie. Mixed Use, SR-1 & SR-2), but leave
in place for SU
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Solar Collectors –
The proposed regulations for Solar Collectors have received mixed reactions from the public. Generally,
comments have supported encouraging solar collectors and questions have been posed asking why the
draft Land Use By-law contains such stringent regulations. Staff have received comments in relation to solar
collectors from members of the public, industry representatives, retailers and the Nova Scotia Department
of Energy. It is apparent that the level of interest in solar energy production is high and feedback has
primarily been in the form of questions asking why some of the regulations exist and whether the By-law
over-regulates solar collectors. It should be noted that the comments received relate to Solar Collectors
which are not part of a High Capacity Generating Facility, but rather, residential scale installations.
Comments have been received that the By-law should not impose a limit on production capacity, but rather
should be related to an overall area covered by panels. This would allow flexibility as efficiency of the panels
improves. Comments have also been received questioning whether the plan is supporting fully off-grid
homes, or only contemplating allowing homes to come to the level of net-metering offered by Nova Scotia
Power. Additionally, for zones limited to 5kW of production capacity, comments were received stating that
the by-law would not allow for net-metering which requires somewhere between 8-15kW for an average
home.
Staff are generally supportive of relaxing regulations around Solar Collectors. There is a strong argument to
be made to remove all regulations for on-building solar panels. The draft Land Use By-law does not control
architectural design or building materials, even within the tightly controlled Single Unit Residential Zone.
Staff support removing regulations for on-building solar collectors which are attached to a main structure.
This will allow for more design flexibly and potentially allow for off-grid development. Staff recommend
retaining regulations around off-building solar arrays as these developments should be set back from
property lines and regulated as they are more likely to have a visual impact on surrounding properties. The
existing capacity limits of 5 kW in Single Unit and Hamlet Zone are likely still appropriate for off-building
solar collectors in these zones.
PROVIDE DIRECTION FOR SOLAR COLLECTORS:
A)

Keep existing regulations and zones the same

B)

Change the approach of the By-law to regulate the area covered by solar panels
rather than the production output of the panels

C)

Remove regulations for on-building solar collectors attached to a main structure,
maintain 5kW limit for off-building solar in some zones

Coastal Protections –
During the 14 Public Engagement Meetings, staff received comments and questions related to
environmental protection. The two main topics that arose from these conversations were protection of
inland water quality and protection or mitigation along the coastline in response to climate change and sea
level rise. The existing inland water protections (ie. Lakefront Overlay and watercourse setback) were
generally well received, however, staff heard several times that there is a major gap in the plan by not
addressing protection of property along the coastline through a setback or other protective mechanism.
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Earlier versions of the draft planning documents did consider implementing a coastal setback, however, this
was removed following discussion with Council. There were serious concerns expressed in relation to
devaluing oceanfront property and it was decided to refrain from requiring a coastal setback.
Recently the Province of Nova Scotia announced that work is underway on a Coastal Protection Act. While
not yet fully detailed, the Province is proposing legislation that will require municipalities to adopt a
minimum standard for coastal protection, or alternatively may simply require that each municipality plan
for and implement coastal protections, without dictating the regulations.
PROVIDE DIRECTION FOR COASTAL PROTECTIONS:
A)

Draft provisions to require setbacks from the coast for new developments

B)

Do not pursue coastal protection mechanisms, wait for the Provincial Coastal
Protection Act to come into effect and revisit at that time to determine whether
additional protections are needed

Chester Islands (Minimum Lot Size) –
Several islands that currently fall within the Chester Village Planning Area will now be administered under
the Municipal Planning Strategy and Land Use By-law. This results from the realignment of the Village
Planning Area Boundary to match the Chester Village Boundary.
All islands owned by the Municipality of Chester are proposed to be within the Conservation Zone. The
remaining islands within the Chester Village Planning Area are currently zoned Estate Residential. The Estate
Residential Zone exists within the Chester Village Land Use By-law and requires large yard setbacks in
addition to specific provisions regarding the minimum lot size for newly created island lots. Under current
regulations, these islands require a minimum lot area of 10 acres for all new lots created. This effectively
limits the development potential of the islands and protects the character of Chester Village; however, this
minimum lot size has not been carried forward into the new planning documents. The draft documents
propose that all privately owned islands fall under the Coastal Island Zone. The minimum lot size is will be
determined by Nova Scotia Environment’s requirements for installation of an on-site septic system.
Several comments have been submitted requesting that the existing minimum lot size of 10 acres be carried
forward into the draft Land Use By-law. Staff support implementing a larger minimum lot size specifically
for island properties, but are open to discussion as to whether 10 acres is the appropriate size.
PROVIDE DIRECTION FOR ISLANDS WITHIN THE COASTAL ISALND ZONE:
A)

Keep existing regulations, minimum lot size determined by NSE for septic. Likely to
result in increased development density on islands.

B)

Implement a minimum lot size for the Coastal Island Zone that will maintain a total
potential density similar to what the current Land Use By-law would permit.

C)

Implement a minimum lot size for the Coastal Island Zone which is less than the
existing 10 acres, but larger than the standard size required by NSE (ie. Compromise
between existing and draft documents)
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D)

Distinguish between islands currently within the Chester Village Planning Area and
those outside, implement the 10 acre minimum lot size only for the islands currently
within the Chester Village Planning Area.

Exit 6 Zoning (Hubbards Gateway Zone)
Staff have received comments and feedback from residents of District 2 that the proposed Gateway Zone
for the area around Exit 6 does not fit with the community vision for future development. Currently this area
is exclusively residential and there was no expression of interest from community members to encourage
or support the wide range of commercial development permitted within the Gateway Zone.
Following discussion and consideration, staff believe that the Settlement Residential Two (SR-2) Zone or the
Mixed Use (MU) Zone are likely appropriate replacements for the Gateway Zone in this area. Both the SR-2
and MU Zone allow commercial development, however, the area is currently within the General Basic Zone,
which permits virtually all types of commercial and industrial developments. The SR-2 Zone allows
commercial development, but imposes size limits and different approval processes for moderate to large
commercial developments. The MU Zone, would be more similar to the existing General Basic Zone, except
that new developments would require a Development Permit and setbacks from property lines. Similar to
today, under the Mixed Use Zone, there would not be a size limit for most commercial or industrial
developments.
As there appears to be clear support from residents and the wider community, staff support removing the
Gateway Zone around Exit 6 and replacing with either the SR-2 or MU Zone.
PROVIDE DIRECTION FOR EXIT 6 ZONING (HUBBARDS GATEWAY ZONE):
A)

Keep the existing Gateway Zone in place at Exit 6

B)

Replace the Gateway Zone at Exit 6 with the Settlement Residential Two Zone

C)

Replace the Gateway Zone at Exit 6 with the Mixed Use Zone

Settlement Residential Two Zone (Fox Point Lake & Mill Cove)
At both meetings held in District 2, staff heard comments and concerns around the proposed Settlement
Residential Two Zone in and around Fox Point Lake and Mill Cove. Comments suggested the SR-2 zone
should be removed and left as Mixed Use or General Basic. Most of this area is currently within the
General Basic Zone, except for Mill Cove Park, which does currently have comprehensive zoning. Some of
the concerns raised were related to the regulations for Recreational Vehicles, as previously mentioned in
this report. Other concerns related to how this would affect fishing operations where lobster traps are
stored on a residential property. Nothing in the proposed zoning would stop or prevent this land use.
Staff also heard from some residents who support the proposed SR-2 zone in this area. These residents
generally appreciated the increased protections that would accompany the zone. Comments in favour of
the SR-2 zone, the Lakefront Overlay and the Watercourse Setback were made by residents who have
been concerned about water quality in the area as a result of recent development.
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PROVIDE DIRECTION FOR SR-2 ZONE (FOX POINT LAKE AND MILL COVE):
A)

Keep the existing Settlement Residential Two Zone in place

B)

Reduce the area covered by the Settlement Residential Two Zone (please specify)
and replace with the Mixed Use Zone

C)

Completely replace the Settlement Residential Two Zone with Mixed Use Zone

D)

Completely replace the Settlement Residential Two Zone with the General Basic
Zone

Target Hill Road Zoning
Staff have heard from a group of residents who own property along Target Hill Road and have concerns
related to the proposed zoning. This area is currently within the Chester Village Planning Area Boundary,
but will become part of the area covered by the Municipal Land Use By-law when the new documents come
into effect. This area is currently zoned Rural (RU), which allows a wide range of uses, including Farm
Animals, subject to provisions such as setbacks from property lines. The draft Land Use By-law proposes
this area to be zoned Mixed Use. Staff believe this zone most closely mirrors the Rural Zone, which only
exists within the Chester Village Land Use By-law.
The group of residents
have approached staff
and submitted multiple
written requests to have
their
properties
changed to be zoned
Single
Unit
(SU)
Residential. The narrow
layout of the lots has
prevented anyone from
keeping Farm Animals
to date, however, these
residents wish to have
greater certainty which
can be provided by
moving to a more
regulated zone. With
the primary concern of
residents being Farm
Animals, the Single Unit
Residential Zone is the
only practical option to replace the proposed Mixed Use Zone. This request is specific to Target Hill Road
properties and the owners are not looking for the zoning to be extended widely beyond their properties.
The residents are requesting that Council assist them in protecting their property values and the existing
neighbourhood character by implementing the Single Unit Residential Zone for properties along Target Hill
Road. Staff have not yet conducted a detailed property analysis to determine whether non-conforming uses
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will be created as a result of applying the Single Unit Residential Zone. Should Council wish to pursue this
option, staff will conduct such a review as part of the detailed changes to the draft documents.
PROVIDE DIRECTION ON ZONING FOR TARGET HILL ROAD:
A)

Keep the proposed Mixed Use Zone in place for Target Hill Road

B)

Replace the Mixed Use Zone with the Single Unit Residential Zone for properties
along Target Hill Road

C)

Replace the Mixed Use Zone with the Single Unit Residential Zone for properties
along Target Hill Road and consider other zoning for adjacent areas of Chester
Commons; such as Settlement Residential One or Two

Home Based Business
The topic of Home Base Business caused some concern and confusion during the public engagement
process. Within the draft documents, provisions regulating Home Based Businesses are housed within the
General Provisions section. Typically, zoning separates residential and commercial uses to reduce land use
conflicts that can occur due to traffic, deliveries, noise and other nuisances. The advantage of operating as
a Home Based Business, is that the By-law allows for specific, tightly regulated commercial uses to be
operated within a residence. This normally takes place in zones that would not permit a stand-alone
commercial business, and Home Based Businesses are usually limited to uses that do not generate traffic or
require storage on the site. However, with the exception of the Single Unit Residential Zone, Coastal Island
Zone, Kaizer Meadow Industrial Zone, Kaizer Meadow Zone, Protected Watershed Zone and Conservation
Zone, all zones within the draft documents allow for stand-alone commercial development. Therefore,
allowing Home Based Businesses in zones that allow for commercial uses is redundant and offers no
advantage to property owners. In fact, the requirements for Home Based Businesses are more stringent
than those applied to commercial uses. This was also a source of confusion as members of the public felt
they should be deemed a Home Based Business because they operated a commercial use on the same
property as their home.
Staff support removing Home Based Business from the General Provisions Section of the By-law and adding
language to the Single Unit Residential Zone and Coastal Island Zone to allow Home Based Businesses only
within these zones. All other zones will remain unchanged.
PROVIDE DIRECTION ON HOME BASED BUSINESS:
A)

Keep existing language for Home Based Business within General Provisions

B)

Remove Home Based Business from General Provisions and insert language for
Home Based Business into the Single Unit Residential Zone and Coastal Island Zone

Non-Conforming Uses (MGA 6-Month Period of Discontinuation)
One aspect of the proposed planning documents that was discussed regularly and in detail relates to the
permissions and protections offered for Non-Conforming Uses. A Non-Conforming Use is any land use that
is legally in existence when a By-law change is made. The use becomes Non-Conforming if the use does
not fully comply with the regulations of the new By-law. The Municipal Government Act provides a basic
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level of protection for Non-Conforming Uses, stating that they may continue to operate, but cannot be
expanded or recommenced if discontinued for a continuous period of six months.
The main concern around Non-Conforming Uses and the 6-month period of discontinuation is related to
the keeping of Farm Animals. Staff anticipate that when the draft documents are adopted, there will be
relatively few new Non-Conforming Uses within most zones except for those related to Farm Animals.
Members of the public were informed that if they currently have more farm animals than would be
permitted under the draft Land Use By-law, they would be able to continue to keep that number of animals
and it would be classified as a Non-Conforming Use. The existing animals could be replaced, however, the
total number kept on the property could not exceed the amount kept before the change in regulations.
This capacity exists so long as the animals are not removed from the property for six consecutive months.
If the use (keeping farm animals) stopped for six consecutive months, the non-conforming capacity would
be lost and any Farm Animals kept on the property would need to comply with the new regulations. Staff
heard numerous calls to extend the 6-month period to 12 or 18 months to allow more flexibility for farming
operations. It was noted that specific types of farming operations may regularly have large fluctuations in
the number of animals kept on the property over the course of a year. Additionally, scenarios were given
where a farmer or other non-conforming use operator was to fall ill and require a sustained period away
from work, upon return, if the absence was greater than 6 months, any non-conforming status would be
lost.
Staff are seeking direction whether Council wishes to pursue the option of extending the timeframe for
Non-Conforming Uses. Staff will first need legal advice as to whether the Municipality has authority to
extend this 6-month timeframe. If it is determined that the Municipality does have authority to extend this
timeframe, policy within the Municipal Planning Strategy would need to be added to support the extension.
Municipal Council should give consideration to the ramifications of granting this request. The requirements
and protections offered to Non-Conforming Uses by the Municipal Government Act are designed to strike
a balance between the rights of land owners who have an existing use, and the desire of a community to
develop, manage and regulate growth over many years. The existing 6-month provision is designed to allow
a degree of flexibility, but ultimately when the use ceases completely, or if stopped for six consecutive
months, the Non-Conforming status is lost and the property then reverts to being held to the rules of the
day. If Council wishes to extend the 6-month timeframe, this may be viewed as contradictory to the overall
goals and objectives of the planning documents.
PROVIDE DIRECTION ON EXTENSION OF 6-MONTH CLAUSE (NON-CONFORMING USES):
A)

Use existing language and do not alter 6-month clause

B)

Investigate extending 6-month timeframe to 12 or 18 months for all NonConforming Uses

C)

Investigate extending 6-month timeframe to 12 or 18 months only for NonConforming Uses related to the keeping of Farm Animals

Hamlet Zone Boundaries (New Ross, Western Shore & Chester Basin)
At meetings held in New Ross and Western Shore, multiple comments and suggestions were made that the
zone boundaries for the Hamlet Zone should be revised. There was concern expressed that property owners
within the Hamlet Zone wish to be able to keep Farm Animals, which is not permitted within the Hamlet
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Zone. Comments were received that larger lots, which in other zones, would be permitted to keep Farm
Animals, should be excluded from the Hamlet Zone and the boundary lines should be redrawn.
In Western Shore, staff heard that large lots (over 4000m2) which are currently included in the Hamlet Zone,
located toward the northern end of the zone should be removed and changed to the Mixed Use Zone. Staff
have used GIS software to produce a map showing all properties within the Western Shore Hamlet which
are greater than 4000m2. While it may not be practical to remove all properties greater than 4000m 2 from
the Western Shore Hamlet Zone, staff could review the boundary lines to exclude some of the larger
properties located on the periphery of the Hamlet Zone. It may also be that Council wishes to leave the
Hamlet Zone boundaries as they are with the understanding that existing larger lots, although not permitted
to keep Farm Animals, may be further subdivided or developed as future useable land within the Hamlet
Zone and therefore justifies keeping the proposed zoning to allow for growth with each Hamlet.

Comments received in New Ross stated that the existing lumber mill and other larger properties along Gold
River should be excluded from the Hamlet Zone. Staff heard that the Hamlet Zone should only encompass
the small lots directly in and around the intersection of Trunk 12, Forties Road and Windsor Road. Several
maps with mark-up comments were submitted to staff with suggestions for how to alter the Hamlet
boundaries. The following image highlights properties larger than 4000m 2 that are currently within the
Hamlet Zone.
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Staff also heard from one resident on the periphery of the Chester Basin Hamlet who felt the zone boundary
should be reduced to exclude their property. Staff have not provided GIS analysis for the Chester Basin
Hamlet at this time. Should Council wish to review this Hamlet Zone, GIS analysis can be provided for further
discussion.
Should Council wish, staff can review the Hamlet Zones and revise the boundaries based on lot size and/or
other considerations such as excluding the lumber mill. GIS analysis has been used to identify larger
properties that can potentially be removed from the Hamlet Zone.
PROVIDE DIRECTION ON HAMLET ZONE PROPOSED BOUNDARIES:
A)

Leave all Hamlet Zone boundaries as proposed

B)

Revise Hamlet Zone boundary for Western Shore to exclude larger lots

C)

Revise Hamlet Zone boundary for New Ross to exclude larger lots

D)

Revise the Hamlet Zone boundary for Chester Basin to exclude larger lots

E)

Revise Hamlet Zone boundaries for Western Shore, New Ross & Chester Basin (B,C
& D)

Watercourse, Water Bodies, and Wetlands 20m Setback Requirement
At several meetings, staff received questions and concerns related to the proposed setback from
Watercourses, Waterbodies and Wetlands. The draft Land Use By-law states that all uses which require a
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Development Permit shall place all buildings at least 20m from the ordinary high water mark of any
wetland, watercourse or water body. These setbacks apply to all wetlands, watercourses and water bodies
which appear on the Nova Scotia 1:10000 topographic map series. The main concerns raised were related
to which watercourses, wetlands and water bodies would require a setback, and whether the 20m setback
proposed was too large. Concerns were expressed that if a watercourse ran through a narrow property,
the buffer could prevent development on most if not all of the property.
Staff also received contrary comments in favour of the proposed setbacks and praising the initiative of the
Municipality for putting a priority on protecting water quality.
Staff believe that the proposed regulations provide a good balance. Upon review of the 1:10000
topographic maps, only larger watercourses, waterbodies and wetlands are visible and therefore require
the setback. Additionally, the proposed Land Use By-law does not require Development Permits for all
uses within all zones. Any use which does not require a permit is exempt from the setback.
PROVIDE DIRECTION ON WETLAND, WATERCOURSE & WATER BODY 20m SETBACK:
A)

Leave the existing 20m setback as proposed

B)

Reduce the distance of the setback (please specify)

C)

Alter when the 20m setback should apply (please specify)

D)

Completely remove the Wetland, Watercourse & Water Body Setback (Lakefront
Overlay is not affected)

Outdoor Wood Furnaces
The draft Land Use By-law contains an exemption which states that Small Accessory Structures, whose gross
floor area is less than 20 m2, do not require a Development Permit. However, due to their nature or specific
concerns expressed, there are some structures less than 20 m2 that will still require a permit. Examples
include small accessory structures used to house Farm Animals and Outdoor Wood Furnaces, which have
specific regulations within the General Provisions Section.
At several public meetings staff heard comments and concerns expressed that the setbacks proposed for
Outdoor Wood Furnaces may be too prohibitive and may not address the main concerns with this type of
equipment, namely smoke and odour. The current draft of the Land Use By-law requires that Outdoor Wood
Furnaces be located a minimum of 45m (approximately 148 ft) from all property lines and 90m
(approximately 295 ft) from a dwelling on an adjacent lot. In addition, the chimney height shall not be lower
than the eaves of the building which it serves to a minimum height of 5 m and shall be kept locked when
unattended.
The main comments heard in relation to Outdoor Wood Furnaces were that the setbacks, in particular, 90m
from a dwelling on an adjacent lot was too large. There was acknowledgement that this type of equipment
can cause problems and nuisance for neighbours, but it was generally felt that the nuisance factor is
primarily influenced by the operation of the wood furnace and even the large setbacks currently proposed
would not stop smoke from travelling onto adjacent properties if the owner of the furnace is burning
improper materials or wet wood. There was general support for the chimney height provision which
attempts to lift the smoke above the window line of nearby dwellings.
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PROVIDE DIRECTION ON OUTDOOR WOOD FURNACES:
A)

Make no changes to existing setback requirements for Outdoor Wood Furnaces

B)

Reduce the horizontal setback from adjacent residential dwelling and/or property
lines

Gateway Zone (Reformat and Introduce Maximum Setback)
When originally drafted, the Gateway Zone focused on commercial as-of-right development and included
architectural controls for building design and massing. These provisions have been removed due to
subsequent discussions with Council, as they were viewed as being too restrictive for areas outside of
Chester Village.
With no design criteria, the Gateway Zone is left with little to distinguish it from the Mixed Use Zone. Staff
believe the Gateway Zone would benefit from restructuring the listed permitted uses. The many commercial
uses listed which are subject to the same setbacks will be removed. Those uses which have listed setbacks
other than the standard 1.5m Front, 5m Side, 5m Rear and 15m Maximum Height, will continue to be listed.
In addition, language would be added stating “any other commercial/institutional use with a Gross Floor
Area less than 1000 m2” is permitted by Development Permit. Commercial/institutional uses not listed that
are above 1000 m2 would be permitted by Site Plan Approval.
Staff also support the implementation of a Maximum Front Yard Setback within the Gateway Zone. One
goal for the Gateway Zone was to limit or prevent strip development, where large paved parking lots front
the street and buildings are set back significantly. By implementing a Maximum Front Yard Setback, new
developments would be required to keep the building within a specified distance of the street. This will help
to ensure parking areas are broken up and located primarily in the side and rear yards of new developments.
Staff believe introducing a Maximum Front Yard Setback provides a compromise between the originally
envisioned architectural controls and the current format where there is no distinguishable difference in
criteria from the Mixed Use Zone.
Another option is to remove the Gateway Zone entirely and replace these areas with the Mixed Use Zone.
The Mixed Use Zone is similar to the currently drafted Gateway Zone, but would offer a few less protections
from strip development which is part of the intent to originally creating the Gateway Zone.
PROVIDE DIRECTION ON THE GATEWAY ZONE:
A)

Make no changes to existing regulations within the Gateway Zone

B)

Restructure the Gateway Zone, add language for “all other commercial/institutional
uses”. Do not address architectural controls or site design criteria

C)

Restructure the Gateway Zone, add language for “all other commercial/institutional
uses”, and implement a Maximum Front Yard Setback to address site design
concerns

Signs
Staff have reviewed the signage section of the draft Land Use By-law and are suggesting a number of
changes. The intent of this section is to prohibit signage that poses a hazard to public safety and to regulate
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all other signage in a manner that does not negatively impact community character. Staff note that some
of the existing provisions are overly restrictive and recommend relaxation of specific measures as follows.
The topic of signage did not generate significant discussion or comment during the 14 public engagement
meetings, leading staff to conclude that a less restrictive approach to regulating signage is appropriate. In
addition, Municipal Council have already directed planning staff to regulate Highway Signage separately
through a Highway Signage By-law. The Land Use By-law will regulate signage located on private property
which is not within a Provincial Highway Right-of-Way.
The first suggested change involves removing more stringent size limits for signs within the Gateway and
Hamlet Zones. Currently the draft Land Use By-law states that signage within the Gateway and Hamlet
Zones is limited to 5% of the wall area or awning to which it is affixed. In all other zones, this limit is 10%.
Given the lack of architectural control or other design criteria in either the Gateway or Hamlet Zone, staff
feel that this change would not negatively impact the Gateway or Hamlet Zones.
The next proposed change would remove Section 10.8 Awning Signs. The existing Land Use By-law views
awning signs as a form of wall sign. Given the desire to simplify signage regulations, staff support increasing
the allowable coverage for Wall Signs from 10% to 20% and eliminating Section 10.8 Awning Signs, which
are permitted to cover 10% of the awning area to which they are affixed. This would result in awning signs
being considered and regulated as a Wall Sign and slightly increase the total signage area available to be
used by commercial uses.
Staff suggest separating regulations for signs that are associated with a Home Based Business use and
housing these separately from other types of signs. This will provide better clarity by grouping all regulations
for Home Based Business Signs into one section of the By-law.
Finally, staff suggest removing the limit of one sign per lot throughout all zones in the Land Use By-law.
Size limits for each sign and type of sign remain, however, with no current regulations for signage, staff
believe that limiting properties to one sign per lot may be overregulating at this point in time. Similarly,
staff support removing language from the Land Use By-law that prohibits internally illuminated signs and
adding language to clarify that signs which are required to be setback, shall be setback from “property lines”
for greater certainty.
PROVIDE DIRECTION ON SIGNAGE REGULATIONS:
A)

Make no changes to existing regulations for signs

B)

Move forward with staff suggested changes to simplify and lessen regulations for
signs: remove smaller size limit in GW & HM Zones, consider awnings as wall signs
and allow up to 20% wall area covered by signs, separate Home Based Business signs,
remove one sign per lot limit, allow internally illuminated signs and clarify that
setbacks for signs are from property lines.

C)

Move forward with some but not all of the staff suggested changes: list changes that
are accepted.
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TOPICS & ISSUES: IDENTIFIED BY STAFF
The following items have been identified by staff as requiring or benefitting from minor changes in wording
or layout. While staff are open to direction from Council, staff do not feel that these minor changes will
require Council direction.
•

Alterations to Definitions Section - Staff have identified a number of terms which should be defined
in the Land Use By-law for better clarity. The list of additions includes: Front, Rear and Side Yard
Setbacks, a correction to a diagram used in the definition of a Yard, define Gross Floor Area and
Land Area, make alterations to the definition of a Tourist Accommodation to exclude Air B&B rentals
and define the building wall area for signage calculations.

•

List of Prohibited Uses - The structure of the Land Use By-law outlines each zone and the permitted
uses within it. Each zone also includes a list of prohibited uses. Many zones list specific commercial
and industrial uses and also have language stating “any commercial/institutional use not listed”.
This language is intentionally in place to allow flexibility when issuing Development Permits for a
type of use or business which may not have been specifically listed or considered at the time the
by-law is drafted (ie. Emerging technologies or trends in development). Staff have identified an area
of concern that these open-ended clauses could potentially create a loophole for businesses which
are not appropriate but receive a development permit. Staff are proposing to carefully review each
zone and consider what uses should be specifically listed as prohibited. The prohibited uses list is
currently quite small in most zones. Listing uses that are not appropriate offers increased protection
against inappropriate developments while allowing flexibility for new types of businesses to operate
without requiring an amendment to the Land Use By-law.

•

Alterations to Small Accessory Structures - Language will be added to Section 14.11.1 c) Accessory
Structures. Currently, this section states that Small Accessory Structures do not require a
Development Permit except within the Single Unit Residential, Protected Watershed Zone or within
the Lakefront Overlay. Staff will add language to further clarify that any Small Accessory Structure
used to shelter Farm Animals does require a Development Permit.

•

Institutional Uses in the Hamlet Zone – Most zones in the draft Land Use By-law consider
commercial and institutional uses by the same criteria. Under normal circumstances this does not
create problems, however, within the Hamlet Zone, Commercial/Institutional uses are limited to a
maximum floor area of 500 m2 (approximately 5300 sq. ft.). This could inadvertently prevent larger
institutional uses from locating within the Hamlet Zone, when, Hamlets are generally the areas
where institutional uses are most appropriate and central to services and amenities. Staff propose
separating Commercial and Institutional uses within the Hamlet Zone to allow for an increased floor
area for Institutional Uses.

•

Restructure General Provisions Section - Staff have noted that interpreting and navigating the Land
Use By-law could be improved by restructuring the General Provisions Section. This will be
accomplished by alphabetizing this section and grouping some similar topics into subgroups. In
addition, staff plan to move some provisions out of the General Provisions Section and directly into
the zones for which they relate. Typically, the General Provisions apply to all or most zones equally,
staff have identified some General Provisions currently which vary widely by zone, in these cases, it
will provide greater clarity by listing the specific provisions in each zone.

•

Wording Changes to Lakefront Overlay – Staff have identified some minor wording changes that
would improve the Lakefront Overlay. These include replacing the term “hard surfaces” with
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“impermeable surfaces” for better clarity. Additionally, the wording of Section 4.6.2 will be altered.
Currently wording states that main structures within the Lakefront Overlay shall be setback 20m
from the Ordinary High Water Mark. This will be adjusted, as the Lakefront Overlay only extends
20m beyond the High Water Mark, in fact, no new Main Structures are permitted within the
Lakefront Overlay. These changes will not alter the content or administration of the Lakefront
Overlay.
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