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On April 5th, 2017 the Minister of Environment and 
Climate Change launched a 30-day public comment 
period following the release of the Expert Panel’s report 
‘Building Common Ground: A New Vision for Impact 
Assessment in Canada’. Canadians were invited to share 
their views on the report online at www.LetsTalkEA.ca.

The Canadian Environmental Assessment Agency  
(the Agency) held more than seventy in-person engage-
ment sessions across the country with Canadians, 
including provinces and territories, the public, Indigenous 
groups, and stakeholders. These stakeholders have in-
cluded industry and environmental group representatives 
and members of the academic community. 

In addition to the Agency’s in-person engagement acti-
vities, we received more than 160 emails and correspon-
dence, and over 1150 comments from more than  
500 registered users. 

The online comment period closed on May 5th, 2017 but 
the Agency continues to hold meetings across the coun-
try with Indigenous groups and various stakeholders who 
wish to express their views on the Expert Panel’s report. 
In addition to commenting on the Expert Panel’s report, 
Indigenous peoples have expressed the continued need 
for engagement in this review, in the development and 
drafting of options for policy, regulatory, and legislative 
change, and throughout the implementation of  
these changes.

This document summarizes what we’ve heard in the various in-person engagement 
sessions, comments submitted through correspondence or email and the comments 
received online since the release of the Expert Panel’s report. 

1000+
COMMENTS

ONLINE

160+
SUBMISSIONS

70+
IN-PERSON
MEETINGS

HELD

Introduction
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Federal jurisdiction
All participants agreed that federal interests 
should	be	clearly	defined	and	central	in	deter-
mining whether an impact assessment (IA) is 
required. However, there were diverging views 
from industry and environmental groups on the 
federal government’s jurisdiction. Industry cau-
tioned that the scope of any new legislation on 
IA should remain within the bounds of federal 
jurisdiction and not extend to matters of pro-
vincial and territorial jurisdiction due to risk of 
duplication with provincial or territorial IA pro-
cesses. Environmental groups and academics 
expressed that the federal government should 
retain the capacity to conduct assessments 
of projects independently of those of other 
govern ments, and reach its own conclusions 
and decisions regarding project assessments. 

Some Indigenous groups voiced their opinion 
that	there	is	a	need	to	clearly	define	the	federal	
interests that will drive what is considered in 
a federal IA process. They recommended that 
this be based on constitutional law and that the 
purpose of an IA should include reconciliation 
between Indigenous and non-Indigenous peo-
ples. Several Indigenous groups agreed with 
including ‘Indigenous peoples and lands’ in the 
definition	of	federal	interest,	but	noted	that	it	
should also include their traditional territories.

Sustainability
Comments received from all participants have largely 
been in favour of a shift from mitigating significant 
adverse environmental effects to ensuring projects are 
sustainable for present and future generations. While 
industry is cautiously supportive, they raised concerns 
about a sustainability approach encroaching on provin-
cial jurisdictions. Some industry groups were of the opi-
nion that five pillars of sustainability, as opposed to three, 
will put too much emphasis on social considerations as 
well as increase uncertainty in the process. A number of 
proponents have contended that they already conduct 
sustainability assessments and that it remains challeng-
ing to demonstrate a project’s contribution to sustainabi-
lity if circumscribed to onlyfederal government interests. 
For this reason, some industry members maintained that 
a new process would need to be highly coordinated with 
provincial processes. Lastly, industry identified a current 
lack of guidance for proponents in terms of sustainability 
assessment and should this approach be taken, clear 
guidance would be needed. 

Environmental groups and academics are largely sup-
portive of sustainability but caution that the details of im-
plementation are important in order to avoid, as much as 
possible, disproportionate trade-offs between the pillars. 
Furthermore, they noted that decision-making should be 
based on a project’s net contribution to sustainability and 
should be in compliance with Canada’s existing commit-
ments such as those under the Paris Climate Agreement. 

Indigenous groups were supportive of a sustainability 
approach and maintained that the federal government 
should work alongside Indigenous peoples to develop cri-
teria for the five pillars. Some groups raised the issue that 
assessments under modern treaties often take a similar 
approach to sustainability assessments, incorporating 
some or all elements of the five pillars. A sustainability 
assessment should also consider Indigenous cultural 
health which includes mental, emotional and spiritual 
connections to the physical environment and intangible 
cultural heritage. Several comments from Indigenous 
groups described sustainability assessment as a more 
holistic approach to impact assessment and as respond-
ing to the need to address cumulative effects as well as 
impacts to Aboriginal rights and Treaty rights. There were 
also comments highlighting the need to develop and im-
plement mechanisms that are based on the principle of 
‘collaborative consent’ which could provide a framework 
for meaningful dialogue and information-sharing in terms 
of sustainability objectives. Some Indigenous groups 
expressed concern with the ‘net benefit’ approach to de-
cision-making as it could promote economic benefits at 
the cost of Aboriginal rights. Indigenous groups instead 

proposed that there should be a balancing of interests 
which allows flexibility to respect Aboriginal rights. Some 
groups noted the importance of applying the ‘precaution-
ary principle’ where ultimate effects are unknown.

Provinces and territories were somewhat supportive of 
this approach; depending on the province, much of the 
information that might be required to make a decision 
on sustainability is gathered in a provincial / territorial 
environmental assessment (EA). There is, however, some 
concern about the implications of a federal sustainability 
decision and the pressures that might be placed on  
a province. 
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Governance
There was mixed support for the idea of having one au-
thority being responsible for conducting all assessments. 
Industry were generally supportive of one authority that 
would have the potential for administrative and commu-
nication efficiency, while industry and Indigenous groups 
expressed concern that amalgamating the three respon-
sible authorities could result in a loss of expertise. The 
exception to industry support came from those industry 
groups that deal with lifecycle regulators. They expressed 
their concerns for the one authority recommendation by 
the Expert Panel. In particular, industry groups represent-
ing the offshore oil and gas industry advocated for both 
the Canada-Newfoundland and Labrador Offshore 
Petroleum Board and the Canada-Nova Scotia Offshore 
Petroleum Board to be designated responsible authorities.

Both industry and environmental groups raised the need 
for a new IA commission to be properly resourced. Both 
groups articulated that an under resourced centralized 
organization could pose a significant threat to the objec-
tive of achieving a timely and predictable review process. 
Industry noted some concern that there could be a con-
flict of interest with all the overlapping responsibilities the 
proposed new commission could have.

Some provinces expressed disagreement with the 
notion of an independent commission while others were 
cautiously interested but concerned with whether such 
an independent Commission would present chal lenges 
to cooperation and alignment of timelines. Several 
provinces and industry groups were apprehensive with 
a new commission having the responsibility of drafting 
environmental impact statements (EIS). Provinces called 
for more clarity on the role of a new commission and its 
potential relationship with the Agency. 

Support was expressed by some Indigenous groups for 
the IA authority, rather than the proponent, leading the 
development of the EIS, with early and continued engage-
ment of Indigenous peoples. Some Indigenous groups 
supported the idea that the IA authority be an agent of 
the Crown and have the responsibility to consult, and 
identify accommodation measures. Other Indigenous 
groups expressed that the functions of being an agent of 
the Crown and a quasi-judicial tribunal are incompatible.

There was general agreement among participants that a 
quasi-judicial board would be a challenging model under 
which to create an inclusive process. There were mixed 
views overall about the assessment authority having 
decision-making powers. Some were supportive of the 
independence of decisions under the Panel model while 
others were concerned about vesting the review process 

from start to finish in an independent body and would 
rather see elected officials making decisions and being 
held accountable for them.

Comments received from federal port authorities noted 
concerns with the proposal to move away from self- 
assessments by federal managers for projects on federal 
lands or outside Canada. They believe that assessing 
these projects would be difficult for one authority to 
manage and are concerned with delays in the process. 
They requested that the current framework be preserved 
for non-designated projects but recognized that some 
improvements could be introduced such as more trans-
parency, clarity and consistency in the process.

Co-operation among Jurisdictions
There was strong support from all participants for a one 
project-one assessment approach but diverging views on 
the details. Some industry groups were of the view that 
co-operation should not be on an individual project- 
by-project basis, as this could lead to delays in project 
assessment. Others were supportive of the need for both 
project-specific co-operation arrangements and overar-
ching co-operation agreements with other jurisdictions. 
Environmental groups shared the view that co-operation 
should be the primary mechanism for co-ordination. 
Where multiple IA processes apply however, they warn 
that the duplication of assessment regimes can lead to a 
significant workload for participating communities. 

Indigenous groups commented that co-operation among 
jurisdictions needs to be laid out early in the process 
while recognizing and not limiting parallel Indigenous-led 
processes. Provinces highlighted that while the report 
suggested that the new process would facilitate  
co-operation with provincial and Indigenous jurisdictions, 

The Honourable Catherine McKenna, Minister of Environment 
and Climate Change meets with Shannon Phillips, Minister of 
Environment and Parks for the Province of Alberta.
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the report’s recommendations contained no specific 
mechanisms for this objective to be met. Furthermore, 
several provinces commented that the Expert Panel’s re-
port lacked clarity on how the federal government would 
approach changes to harmonization agreements and 
coordinating with Indigenous governments.

Many modern treaties include environmental and social 
assessment processes and Indigenous groups made va-
rious suggestions regarding cooperation with the federal 
government. There were varying views which are reflec-
tive of the diverse characteristics of each Indigenous 
assessment process. Some groups recommended that 
CEAA 2012 should not apply on their territory, or only 
in specific circumstances such as where there would 
be potential for transboundary effects. Groups argued 
that the process under their treaty was sufficient, or 
better, and allows adequate assessment of development 
projects on their territory. Many expressed apprehen-
sion towards substitution with provincial processes. 
Some recommended simply stopping substitution with 
provincial processes and others suggested substitution 
substituting with their own assessment process instead. 
All groups clarified that if the federal assessment process 
was to happen in parallel with their own process for a 
same project, then robust harmonization should be pos-
sible and result in a real “one project – one assessment”. 
Some groups raised concerns about a potential lack of 
consistency in the triggering processes and exemptions 
list. Additionally, concerns were raised that a federal 
assessment may be required for a project specifically 
exempted under their Treaty process, which would be 
viewed as a lack of respect of their Treaty.

Indigenous groups maintained that if there is going 
to be true co-operation among all orders of govern-
ment, Indigenous groups need to be a part of the de-
cisio n making process from the very early stages and 
Indigenous laws and jurisdiction need to be recognized. 
Environmental groups echoed this argument com-
menting that co-operation in IA processes and decision 
making between the federal, provincial and Indigenous 
governments should result in IA bodies with authority to 
make decisions at all levels of government.

Provinces and industry are happy with the recommenda-
tion that substitution remain an option however industry 
raised the concern that if the highest standard of IA ap-
plies, this would result in the federal process driving the 
provincial process and include broader scoping, whether 
it is relevant to the project or not. Provinces also noted 
the lack of clarity on how the federal government would 
approach changes to substitution. Many Indigenous 
and environmental groups are opposed to substitution 
remaining in the legislation.  

Indigenous Considerations

UNDRIP principles in impact assessment

Overall there was support for enhancing the role that 
Indigenous peoples have in the assessment process. 
Indigenous groups support the implementation of the 
United Nations Declaration on Indigenous Peoples 
(UNDRIP) in IA as well as the inclusion of an assessment 
of impacts to rights. In general, industry is also sup-
portive of the implementation of UNDRIP principles in a 
manner consistent with the Canadian Constitution and  
domestic law. 

Indigenous groups recommended developing a new 
approach to EA that will contribute to the implementation 
of UNDRIP. This requires developing an EA process that 
will meet consultation, accommodation, and consent 
obligations in accordance with constitutional and interna-
tional human rights obligations. Indigenous groups noted 
the need for recognition of Indigenous jurisdiction and 
integration of Indigenous laws, and note that this needs 
to reflect the differences between First Nations, Inuit, and 
Métis. They support the need for government to govern-
ment dialogue on the meaning and implementation of 
UNDRIP and note that this needs to occur at the commu-
nity level. Some Indigenous groups also recommended 
consultation to develop conflict resolution processes 
that align with the Indigenous concept of free, prior and 
informed consent (FPIC).

Several industry groups expressed that there is currently 
a lack of clarity FPIC principles. Provinces also raised 
concerns about the uncertainty of a model that relies on 
obtaining consent from Indigenous peoples and what 
that would look like. Some Indigenous groups believe that 
the report does not go far enough in stating that their 
consent is required in order for a project to be approved 
and other comments pointed to the need for processes 
towards collaborative consent and mechanisms for 
influencing decisions. Indigenous groups have also 
expressed concern with the language of “principles” used 
by the Expert Panel, noting that the UNDRIP includes 
human rights, not only principles.

Industry is generally apprehensive of the idea of consent 
from Indigenous groups and feels this should not be the 
burden of the proponent. Some industry groups argued 
that this is inconsistent with Supreme Court of Canada 
decisions, which do not give Indigenous groups a veto 
over project development. 

Environmental groups noted that the rights afforded by 
the Supreme Court of Canada suggests that consent 
must be exercised reasonably. Public comments received 
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Roundtable with Alberta Assembly of First Nations Chiefs 
in Calgary, Alberta.

from the website echoed much of what was said by 
Indigenous groups and industry but highlighted the 
lack of detail in the Expert Panel’s recommendation on 
consent and consent building. Some individuals however 
flagged concerns with the recommendation of providing 
Indigenous peoples with more decision-making power.

General comments included support for enhanced 
Indigenous engagement and role in IA, more consistent 
with Canada’s legal framework. It was noted that recon-
ciliation goes far beyond project IA and FPIC is open to 
interpretation and differing views. Public comments also 
noted that solutions to improve the EA process should be 
harmonized with Aboriginal rights and Supreme  
Court decisions.

Addressing impacts to Aboriginal and Treaty 
rights in impact assessment

Indigenous groups highlighted the importance of respect-
ing treaty rights and promises in the consideration of 
environmental assessments. They were encouraged 
that impacts would be considered across the five pillars 
of sustainability. Indigenous groups support the inclu-
sion of Indigenous peoples and knowledge holders at 
all stages of the IA process. Full involvement in the IA 
process would make consultation and accommodation 
easier than managing this in a parallel process. They 
also support inclusion in the conduct of impacts to rights 
studies and assessments and note the need for time 
and resources to permit studies in advance of project 
IAs. Suggestions were also made to include Indigenous 
peoples in the development of guidance on  
assessing impacts. 

Indigenous groups however also highlighted that the 
Expert Panel’s report did not address how any new legis-

lation would interact with the implementation of modern 
treaties or how it will explicitly support reconciliation. 
They are also of the opinion that an determination of the 
significance of impacts on for culture, rights, title, and 
traditional land use should be the purview of a Nation-to-
Nation Working Group only.

The majority of industry participants were generally sup-
portive of thorough consultation with Indigenous groups 
as well as greater harmonization amongst jurisdictions 
with respect to consultation. Industry is seeking more 
guidance from the federal government on assessing 
impacts on rights, Indigenous knowledge, and achiev-
ing consent. Environmental groups were supportive 
of the recommendation that IA processes require the 
assessment of impacts to rights and interests across all 
components of sustainability. However some expressed 
that a conflict of interest could arise due to the proposed 
new commission’s overlapping responsibility for both 
consultation and determining adequacy of consultation.

Comments received through the website reflected broad 
support that Indigenous rights should be considered  
in IA. It was noted several times that increased  
consultation would encourage nation-to-nation building  
and reconciliation.

Capacity

Industry is largely supportive of increasing capacity. 
Some supported funding programs to support Indigenous 
participation and capacity development and some sup-
ported increasing scientific capacity of federal agencies 
for evidence based assessment. Some industry partici-
pants agree that capacity building should be supported 
by the proponents but remain proportional to the size of 
the business and the requirements of the consultation. 

Indigenous groups who commented on the report fully 
endorsed the recommendation to enhance funding 
programs in a manner that is responsive to the specific 
needs and contexts of Indigenous groups. Several groups 
identified the need for the establishment of long-term and 
project-specific capacity funding programs to provide 
ongoing IA capacity development. Indigenous groups 
identified areas such as staffing, funding, and technical/
process knowledge of IA and all its components as areas 
of need for increased capacity. Some Indigenous groups 
recommend that there be a legally enforceable cost re-
covery regime for Indigenous participation in IAs. Federal 
funding for Major Project Coordinators on a Nation-by-
Nation level was also suggested. 

Environmental groups, along with comments received 
from the website, overwhelmingly supported the Expert 
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Transparency
All participants supported a more compre-
hensive and transparent public registry that 
allowed for more information sharing – particu-
larly baseline and monitoring data. Industry 
and provinces both proposed that cross-juris-
dictional approaches to improve access to 
information could be done. Indigenous groups 
underscored that data needed to be made 
more readily available.

Comments from the website called for more 
transparency in the decision-making process 
while some industry representatives conten-
ded that CEAA 2012 already provides clear and 
transparent sharing of EA decision conditions 
compliance, through the public posting of 
plans,	processes,	field	program	reporting,	
implementation schedules and overall compli-
ance reporting. Other areas of support for more 
transparency include: monitoring and follow-up, 
more information on the rationale for deci-
sion-making, and how information gathered 
during public participation sessions is used in 
the decision-making process.

Panel’s recommendations on increased capacity funding. 
Industry also supports increasing the Agency’s capacity 
to engage with Indigenous groups and some industry 
groups argue that the burden for consultation and ac-
commodation should not fall on the proponent. 

Public Participation
Environmental groups and academics agree that assess-
ments should be inclusive of all those willing to take the 
time to comment or provide expertise. Environmental 
groups support the Expert Panel’s recommendation to 
remove all barriers to public participation and believe that 
allowing open participation will allow for more informed 
decisions and the best information to be considered in 
the assessment.

Industry is of the view that opportunities for public 
involvement are critical for successful environmental 
reviews, but would want some sort of “standing test” 
that limits participation to those with unique information, 
expertise or traditional knowledge that is directly relevant 
or to those communities that would be most impacted by 
the project. Some suggest the use of better participation 
opportunities, or more informal opportunities, to ensure 
Indigenous peoples and local communities have trans-
parent and better access to information so that they can 
meaningfully participate in the EA process.

From the comments on the website, there was disagree-
ment about opening participation to all. Some felt like it 
was important to have as inclusive a participatory pro-
cess as possible. Others believed opening participation 
to all would be burdensome and slow down the process. 
Some argue ‘directly affected’ is too narrow of a defini-
tion and that all Canadians should be allowed to partake 
in the EA process. Others argue that comments from 
anyone should be accepted online but in-person partici-
pation should be left to those with expertise. Several 
commenters also expressed that there should be more 
diverse forms of participation. Commenters suggested 
a spectrum of engagement tools: town hall events, infor-
mal sessions, online tools or video submissions. 

Environmental groups generally supported providing 
additional funding for participation but the costs should 
be the responsibility of proponents, not the public or 
civil society. Moreover, local capacity and consultation 
fatigue must be considered regarding any changes to the 
external engagement component of a new or modified 
assessment process.

Science, Indigenous Knowledge and 
Community Knowledge
A large majority of Indigenous groups were supportive 
of the Expert Panel’s recommendation that Indigenous 
knowledge be integrated into all phases of the IA process 
in collaboration with and with the permission and over-
sight of Indigenous groups. Additionally, several com-
ments suggested that equal weight and consideration 
be given to Indigenous knowledge and western science 
in the legislation. There were numerous comments that 
echoed that Indigenous groups should be involved in the 
proposed early-planning phase as well as in preparing 
technical studies using Indigenous knowledge with sup-
port from community elders.

With respect to collaboration with the federal govern-
ment, some Indigenous groups supported establishing 
an independent federal support office to provide input 
on Indigenous knowledge to federal agencies running 
IAs and requiring that relevant government departments 
improve baseline data in co-operation with  
Indigenous peoples.
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Roundtable with industry representatives in Halifax, Nova Scotia.

Industry was supportive of acknowledging the owner-
ship of Indigenous knowledge but raised questions 
around who would fund it. They also support the use 
of Indigenous knowledge and integrating best available 
evidence but the Crown and Indigenous groups need to 
work together to develop clear guidance. They also identi-
fied a need for guidance on use of Indigenous knowledge, 
on confidentiality, ownership of information, and meth-
ods to deal with conflicts between Indigenous know-
ledge and western science. Industry also expressed the 
potential conflict of interest that undisclosed Indigenous 
knowledge and commercially sensitive intellectual pro-
perty is at odds with increased transparency. 

Industry, environmental groups and provinces were 
supportive of evidence-based decision-making done 
by knowledgeable experts in a transparent way. These 
groups were also supportive of the Expert Panel’s recom-
mendation that “IA legislation provide any IA authority 
with power to compel expertise from federal scientists, 
and to retain external scientists to provide technical 
expertise as required”.

Project IA Process

What should require project impact 
assessment? 

Generally, Indigenous groups and environmental groups 
support the proposal that federal interest be the trigger 
for an IA but industry and some provinces are of the 
view that it is too broad and would increase regulatory 
uncertainty and overlap with provincial jurisdictions. They 
propose that federal IA apply only to projects of nation-
al interest and that the trigger mechanism recognize 
other provincial and federal regulatory and assessment 
processes in place. Some Indigenous and environmen-
tal groups as well as comments from the website were 
also concerned that small projects with potential for 
significant impacts may not be assessed in cases where 
there is not a direct link to federal interests. Indigenous 
groups expressed support for the inclusion of impacts 
to Indigenous peoples and lands as a matter of federal 
interest that could trigger an IA.

All participants are very supportive of maintaining a pro-
ject list as it increases certainty for all parties. However, 
there are mixed views on the trigger mechanism based 
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on statutory criteria. Indigenous groups, environmental 
groups and some participants on the website support 
the approach as it would capture smaller projects that 
may have significant impacts but believe there is a need 
for more clarity on the criteria that would be used to 
determine whether a project would have consequential 
impacts on matters of federal interest. There was also 
concern that smaller projects which were subject to 
screening under previous legislation would slip through 
the cracks and not be subject to IAs. Industry does not 
support the use of this trigger as it would create un-
certainty. They believe that the current requirement for 
govern ment agencies to consider environmental impacts 
for projects on federal lands and outside Canada is suffi-
cient to capture those projects. 

Some Indigenous groups were concerned that they 
be made aware of all activities in their territories and 
involved in a joint screening to determine which projects 
require an assessment. Indigenous governments raised 
that Modern Treaties should be considered in the decision 
to require, or not, an impact assessment, especially when 
the project is also assessed under their Treaty process.

All participants except industry were supportive of a 
mechanism to request for a project to require a federal 
IA. Industry is of the opinion that this mechanism  
should only be used for exceptional circumstances  
and that it is made by the Minister as opposed to an  
independent authority.

How should project impact assessment be 
conducted? 

While participants generally approved of the proposed 
process, government and industry are concerned that 
it will increase costs, time and resources required to 
conduct IA. Industry is also of the view that the proposed 
changes do not provide the flexibility to align with pro-
cesses of other jurisdictions. Industry proposed tailoring 
the assessment to different types of projects, especially 
smaller projects that have a smaller potential for adverse 
impacts. Indigenous groups highlighted the need for 
Indigenous representation in the process, including on 
review panels.

With regards to timelines, there were mixed views. 
Governments, environmental groups, Indigenous groups 
and some public comments generally support the move 
towards flexible timelines that reflect the specific circum-
stances of each project and permit harmonization with 
modern treaty processes. However, some environmental 
groups, government and public comments, and especial-
ly industry, were concerned with the uncertainties that 
project-specific timelines would create. They argued that 

there is a need to include some form of defined timelines 
to ensure timely and consistent application of IA process. 
They proposed to establish timeline ranges for each as-
sessment phase, by activity or proportionate to different 
scales of projects and their impacts. Indigenous groups 
indicated that sufficient time is required to allow for their 
meaningful participation, and that flexibility in timelines 
may help address issues of capacity constraints.

Some comments were also received by some partici-
pants on the proposal to move towards a consensus 
based-approach with Indigenous peoples at every stage 
of an IA. Indigenous groups and some environmental 
groups were supportive of the idea. Government and in-
dustry noted that while reaching consensus is desirable, 
it may significantly impact both the time and predicta-
bility of the process. They strongly encouraged instead 
a process that is built around enhanced collaboration, 
co-operation and engagement.

Planning Phase

All participants were supportive of the proposed planning 
phase and the establishment of a conduct of assess-
ment agreement, especially Indigenous groups, environ-
mental groups and governments. Generally, environmen-
tal groups and academics supported early involvement 
of potentially affected Indigenous peoples and the public, 
in line with the implementation of UNDRIP and FPIC. 
Indigenous groups also noted that their participation 
in an early planning phase could enhance a project’s 
scoping phase and help identify issues that could require 
more attention. Some Indigenous groups however, while 
supportive of early engagement, highlighted that it also 
can increase the burden on communities brought on by 
proposed projects that never come to fruition.

Participants agreed that a planning phase would not 
only help inform project design before critical decisions 
and investments are made but would be beneficial in 
building trusting relationships, increase the effectiveness 
and efficiencies of an IA, and facilitate co-operation 
with other jurisdictions. However, industry had several 
concerns. Some believed that the planning phase as 
proposed would start too early before a proponent has 
determined the feasibility of a project. Others were of the 
view that the planning phase would prevent proponents 
from evaluating valuable design options and would add 
excessive cost and schedule burdens onto proponents. 
Industry noted that they already engage with impacted 
communities early in their planning cycles and that a 
proponent-driven process should be maintained.
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Study Phase

There were mixed views on who should conduct stu-
dies and develop the impact assessments. Indigenous 
groups, and some government, environmental groups 
and comments from the public were supportive of vari-
ous groups conducting studies and for the responsible 
authority to lead the development of the impact assess-
ment as it could reduce perceived bias and improve the 
quality of assessments. However, some environmen-
tal groups, government and especially industry were 
concerned with the diminished role of proponents. They 
noted that the proposal to have the impact assessment 
conducted by the government is a large departure from 
current practices across the country. Furthermore, they 
argued that proponent-led assessment is very beneficial 
as project designs are adjusted as the assessment is 
conducted to address and mitigate impacts. Industry 
expressed concern that the proposed approach would 
ultimately leave control of investment decisions on 
someone other than the proponent which could result 
is decisions that do not consider technical or economic 
feasibility. Industry was of the opinion that proponents 
are best placed in terms of knowledge and resources to 
conduct this work and propose instead an enhancement 
of the current model, such as greater transparency and 
rigour in reviewing the information received. 

All participants were supportive of having evidence 
vetted for adequacy. However, industry noted that all evi-
dence provided should receive equal levels of critical re-
view and validation. Environmental groups recommended 
that the process include a legislated standard of proof 
and that there be a requirement for scientific experts to 
be available for cross-examination.

Industry groups were not supportive of an Impact 
Assessment commission being responsible for writing 
the environmental impact statement. Industry contends 
that a proponent’s project design is an iterative process 
and that they should retain full control of it. They were 
also of the view that the IA authority would not have 
the capacity and expertise to undertake project design 
and would result in costlier, slower and less effective 
process. Instead, several industry groups suggested 
increasing Indigenous and public involvement in the 
planning phase as well as increase transparency of the 
process that underlies the development of the project 
data. Environmental groups supported increasing public 
trust and removing bias in the process but are not largely 
supportive of the IA authority writing the environmental 
impact statements.

The Multi-Interest Advisory Committee for the review of environmental assessment processes and the Honourable  
Catherine McKenna, Minister of Environment and Climate Change in Ottawa, Ontario.
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Project IA decision and post-decision 
phase

Decision-Phase

Considering the subjectivity of decisions made under 
a sustainability-based assessment, industry does not 
support the recommendation that decisions be made by 
the proposed commission. Instead, they propose that de-
cision-making remain with accountable, elected officials. 
Some environmental groups would also like the proposed 
commission to make recommendations to elected offi-
cials. Should the decision be made by the commission, 
participants generally agreed with a mechanism to make 
appeals to Cabinet but with appropriate timelines and 
clear grounds for appeal. However, some public com-
ments and environmental groups suggested instead 
that courts or a specialized tribunal be tasked with  
hearing appeals. 

All participants were generally supportive of including 
Indigenous peoples in decision-making but some demon-
strated concerns with its implementation. Indigenous 
groups expressed the need to have a decision-making 
role on how their lands are used. They also supported 
the inclusion of Indigenous peoples in decision ma-
king throughout the IA process and maintained that 
Indigenous jurisdiction, laws, and customs must be 
recognized and respected in IA decision-making. 

Indigenous groups articulated concerns with having an 
external party determine whether the withholding of their 
consent is reasonable and note that reasonableness can 
vary by community and project. Furthermore, they believe 
that the absence of appropriate accommodation should 
be considered an acceptable reason for withholding 
consent. Industry supports noted that the process to ob-
tain consent should be consistent with Canada’s overall 
approach to implementation of UNDRIP and with Section 
35 of the Constitution Act, 1982. They raised questions 
as to how consent could be achieved for projects which 
involve many communities. 

Participants also shared concerns on the proposed 
approach to manage matters related to other jurisdic-
tions within a sustainability-based decision. In particular, 
environmental groups questioned the incentive that could 
be put in place to ensure involvement of other jurisdic-
tions in both the decision and enforcement of conditions. 
Moreover, they were concerned with the Expert Panel’s 
suggestion to establish compliance agreements between 
the proposed Commission and proponents for matters 
outside of federal jurisdiction when there is no provincial 
involvement in the impact assessment. Industry strongly 

opposed compliance agreements as it could results in 
conflicting federal and provincial requirements. They are 
of the view that the federal government should respect 
the constitutional authority of other jurisdictions to regu-
late their own matters.

Impact Benefit Agreements

Indigenous groups also raised the need to be aware of 
arrangements for inclusion in projects and sharing of 
benefits through agreements with proponents, such as 
Impact Benefit Agreements (IBAs). If done properly, IBAs 
may allow the parties to have discussions early on before 
critical elements of the projects are decided and can also 
help ensure social acceptability of the project within the 
community. One concern raised was the pressure groups 
feel to sign on to agreements in order to receive fair 
compensation for impacts, and the implication that this 
constitutes consent.

Conditions

Participants were supportive of recommendations to use 
outcome-based conditions that set clear and specific 
standards of performance as this would allow flexibility 
and innovation and facilitate enforcement. However, 
some public comments suggested that process con-
ditions such as monitoring requirements and timelines 
also be used to ensure that the outcomes are achieved. 
Industry also noted that conditions should be drafted 
in a way so as to avoid impinging on the role of life-cy-
cle regulators and that they be flexible enough to give 
proponents the ability to meet the condition in a way 
that is practical for their project. Participants were also 
supportive of a formal process to amend conditions, 
including the opportunity for public participation during 
this process. However, industry was of the view that this 
should not be an opportunity to revisit all conditions of 
the approval.

Monitoring and follow-up

Participants were very supportive of the recommenda-
tion for mandatory monitoring and follow-up programs 
with minimum standard requirements as this would help 
ensure the efficacy of mitigation measures and help 
inform other assessments. With respect to who should 
conduct monitoring, the industry, Indigenous and environ-
mental groups all supported the involvement, participa-
tion and funding of Indigenous groups and communities 
with appropriate guidance and training as a complement 
to proponent-led monitoring. Some public comments 
were of the view that proponents lacked credibility and a 
mechanism for impartial oversight would have a greater 
impact on public perception.
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Compliance and enforcement

Indigenous groups, environmental groups and website 
commenters were very supportive of a broader range of 
enforcement tools, particularly of including the suspen-
sion or revocation of approvals and ensuring that fines 
were high enough to provide a financial incentive. Some 
comments from the website also suggested that govern-
ment consider requiring proponents to pay a sum upfront 
which would be reimbursed once project monitoring and 
reclamation is successful. While industry also agreed 
with increase tools, they stressed the need for clear 
guidelines for their use based on the nature of non-com-
pliance and suggested that rewards for pro-active 
self-reporting and corrective measures be considered. 
With respect to who should conduct compliance and 
enforcement activities, participants stressed the need for 
collaboration when multiple regulators are involved in a 
project. Indigenous groups and industry are also support-
ive of the idea of having Indigenous groups participate in 
enforcement activities but industry believes that it would 
be the regulator’s responsibility to define the standards  
of compliance.

Strategic IA
There was broad support for strategic IA across all 
participants however there were some diverging views on 
how and where it should be implemented. Some aca-
demics noted that strategic IA should be used to address 
climate change or be used as a mechanism for conflict 
resolution while some Indigenous groups said that it 
should be used to address cumulative effects. Industry 
was of the opinion that strategic IAs should be used to 
deal with larger policy debates but that they shouldn’t 
hold up project IAs. Comments from the website called 
for more Indigenous engagement in strategic IAs and 
some Indigenous groups contended that strategic IAs 
should be triggered by Indigenous nations regardless of 
their jurisdiction. Some academics and website com-
ments called for strategic IA to be legislated but that this 
required more clarity and guidance.

Regional IA
Participants were supportive of recommendations for 
regional IA. Some Indigenous groups view regional IAs 
as a mechanism to identify cumulative impacts and to 
develop thresholds and objectives to be used in future 
project IAs and federal decisions.

Indigenous groups, industry, academics and website 
commenters all called for a clearer legal framework on 
regional IAs including multi-jurisdictional co-operation. 

On the one hand some industry groups contend that re-
gional assessments should only be conducted on federal 
lands and marine areas and not encroach on areas of 
provincial jurisdiction. On the other hand some com-
ments received on the website expressed that regional 
IAs should, with co-operation with provincial and munici-
pal governments, look at areas outside of federal lands to 
identify large scale transboundary effects.

Indigenous groups noted the need for clear and effective 
triggers for Regional and Strategic IA, including the need 
to clearly understand the relationship between regional IA 
and provincial land use planning. Indigenous groups also 
expressed the need to support and respect Indigenous 
land use planning, and saw potential for regional IA to 
help in this regard.

Some industry groups supported the potential for de-
creasing project IA timelines due to regional IAs but do 
not support slowing down project IAs if regional IAs are 
in the process of being undertaken.

Climate Change
There is a general consensus among all participants 
that climate change should in some way be consi-
dered in impact assessment but that there is a need 
for clarity and consistency on how to effectively assess 
it. Environmental groups, academics and provinces 
embraced the idea that incorporating the Pan-Canadian 
framework in IA is a step in the right direction and agree 
that IA should provide national consistency in the assess-
ment of climate change. Industry on the other hand was 
of the view that IA should not develop any mechanism 
on the Pan‐Canadian Framework on Clean Growth and 
Climate Change nor provide direction on how to imple-
ment a “Framework” and related initiatives in future fede-
ral project and regional IAs. Some academics mentioned 
that the Expert Panel’s report failed to address how the 
effects of climate change will be assessed and how pro-
jects that contribute to climate change at unacceptable 
levels will be adapted. 

Most Indigenous groups were of the opinion that projects 
should be assessed on upstream and downstream 
greenhouse gas (GHG) emissions. Furthermore, they 
have expressed that mitigation projections need to 
include accounting for effects of climate change, notably 
melting of the permafrost. There were also several 
comments that indicated that Indigenous groups need to 
be involved in developing adaptation plans and advising 
on climate change in impact assessment. A project or re-
gion’s long-term sustainability and resiliency in a chang-
ing environment needs to be considered and 
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should include Indigenous collaboration and integration 
of Indigenous knowledge.

Industry underscored that the federal government has 
committed to providing provinces and territories with 
the flexibility to design the own policies. Environmental 
groups feel that climate change should not only be 
assessed at the policy level but considerations should 
also be part of project EA. At the same time, IA legislation 
should mandate IA climate change mechanisms in the 
absence of provincial co-operation. Provincial govern-
ments on the other hand believe that regional and strate-
gic IAs will help take policy issues out of project EA. 

Comments received on the website contended that GHG 
emissions thresholds should be specific to each project 
and that it is essential to look beyond the contribution of 
individual projects to climate change. Moreover, several 
comments highlighted that the Expert Panel report omit-
ted discussion on how emissions would be measured 
and whether projects experiencing environmental chang-
es would be required to mitigate differently. It was also 
mentioned that perhaps climate change assessment 
may be too broad to effectively achieve any  
specific goals.


