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(1) Background to the Submission 

I possess over 40 years of pipeline and petroleum industry experience in the stakeholder 

relations, regulatory permitting and risk communications aspects of controversial energy 

development applications. Both as a manager in pipeline and oil companies and as an 

independent consultant, my project experience is extensive as well as relevant to the 

challenges currently facing the National Energy Board (NEB). My professional experience has 

also benefitted from the fact that I have worked for and learned from diverse organizational 

interests and stakeholder perspectives, including energy project proponents, regulatory 

agencies, governments, community groups as well as First Nations. The types of controversial 

projects that I have worked on have also been diverse, including diluted bitumen (dilbit) 

pipelines, sour gas facilities, proposed industrial operations near major population centres, in 

environmentally sensitive areas, on Aboriginal lands and in the Arctic and offshore regions.  

 

The communications context for much of my project-related work has been the relatively rare 

and very challenging situation where high public concerns about perceived risks of a proposed 

energy development project are further complicated by low public trust. The high level of 

public concern tend to be fuelled by an affected communities’ strong belief that the project 

risks are in fact much greater than what is indicated by available scientific assessments. Such 

concerned residents therefore typically view the risks as “unacceptable”. In Moreover, these 

residents’ perceptions and “feelings” regarding a number of non-technical and process aspects 

of the risk controversy, including their belief that they cannot trust the project proponent and 

the relevant regulator, often serve to escalate their risk concerns into actual outrage about the 

project and inflexible opposition to it.  

 

 

(2) Summary of the Submission 

 

There are instructive parallels between past project experience and the current challenges 

facing the National Energy Board (“NEB”) regarding community opposition to new diluted 

bitumen (“dilbit”) pipelines. As in some past energy development projects to be discussed 

below, the incendiary combination of high concern and low trust, escalating into outright 

opposition, also underpins, complicates and sustains the current dilbit pipeline controversy.  

 

As a result, what the NEB, the pipeline proponents and the federal government now face with 

this pipeline opposition is not merely another traditional public education, public relations 

and/or public consultation challenge. Instead, they face a much different, more emotive and 

more challenging “Risk Communications” challenge. An adequate understanding of this quite 
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pivotal reality and its serious implications for constructive forms of project-related consultation 

and decision-making is critically important to the effectiveness of the NEB Modernization 

recommendations advocated by the Panel. 

 

It therefore is my intent, through this submission, to provide the NEB Modernization Panel with 

analysis, case study evidence and specific recommendations pertaining to the issue of “Public 

Participation.” This submission will draw upon the relevant “lessons learned” and “Best 

Practices” from my own and other relevant energy project experience in the past. It is my belief 

that these recommendations will contribute to the type of NEB Modernization that will better 

equip the NEB and project proponents to respond to and moderate risk concerns, earn trust, 

and create opportunities for more calm, technically informed and constructive two-way 

dialogue with risk concerned local communities. Experience has persuasively shown that such 

governance and stakeholder relationship benefits can open the way to reducing polarization, 

identifying common ground and cultivating public understanding and acceptance of previously 

contentious projects.  

  

In its discussion paper on Public Participation for the Modernization Panel, the NEB provides 

only the following brief guidance to the Panel concerning the issue of “Public Participation prior 

to the Hearing Process”: 

 

“As set out in the NEB Filing Manual,
 
the NEB requires companies, prior to submitting an 

application, to undertake an appropriate level of consultation with potentially affected 

groups and individuals, commensurate with the nature and magnitude of a proposed 

project.
 
Depending on the project scope, that could mean carrying out more extensive 

consultation activities such as hosting open houses in communities along the route of a 

proposed project, or a simple consultation activity such as notifying a single landowner.” 

 

This submission seeks to shed light on the actual “nature” and “magnitude” of proposed new 

diluted bitumen (“dilbit”) pipelines as perceived by many of the anxious residents of affected 

communities, and to therefore support the argument that merely “hosting open houses” or 

“notifying” people is not a “commensurate”, adequate or even beneficial form of pre-hearing 

public participation in the context of the current pipeline opposition.  

 

Therefore, in this submission, I will address the following two questions posed in the discussion 

paper:  

 
1. What works well regarding public participation prior to the hearing process?  
2. What could be improved regarding public participation prior to the hearing process?  
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The components of my argument are as follows: 
 

 To date, policy makers in Ottawa and Edmonton as well as the NEB have essentially 

been treating the ongoing public opposition to new dilbit pipelines as if this opposition 

was primarily driven by environmental radicals, public illiteracy about energy “facts” 

and/or citizens and groups worried about global climate change and green house gas 

(“GHG”) emissions, especially from oil sands development. The resulting remedial 

measures have largely failed to diminish the pipeline opposition. This is in large part 

because none of these three factors are the primary driving force behind the opposition; 

they are only supplementary contributors. 

 A close study of the evolution and chronology of the opposition to the Northern 

Gateway, TransMountain Expansion, Enbridge Line 3 Replacement and TCPL’s Energy 

East Pipeline (as well as the Keystone XL pipeline in the USA) would reveal the pivotal 

inflammatory role played by the large, dramatic and high profile Enbridge dilbit pipeline 

spill into the Kalamazoo River near Marshall Michigan in July 2010. The subsequent 

investigative reports that found damning evidence of organizational failure and 

regulatory non-compliance by Enbridge and seriously inadequate oversight and 

diligence by US regulators.  

 It is likely that the impact of the Kalamazoo dilbit spill on Canadians’ level of risk concern 

about safety and trust in the oil and pipeline industry was further intensified by the 

occurrence of other accidents and investigative reports in the US during the previous 

five years. These accidents include the fatal explosion at British Petroleum’s (“BP”) 

refinery in Texas City in 2005, BP’s oil pipeline leaks on the North Slope of Alaska in 

2006, and its massive Deepwater Horizon drill rig explosion and oil spill in the Gulf of 

Mexico in 2010 just 3 months before the Kalamazoo. All of these facility failures and oil 

spills spill helped to set the stage for the pivotal adverse impact that the subsequent 

Kalamazoo pipeline spill would have on Canadians’ level of concern and distrust 

regarding their own pipeline industry’s actual degree of commitment and capability to 

reliably manage the evidently “higher than previously believed” risks of their own dilbit 

pipelines. 

 The Kalamazoo dilbit spill significantly transformed the character of the dilbit pipeline 

issue --- as well as the challenges facing the NEB. The Kalamazoo spill initiated the 

process whereby the proposed construction of new or enlarged dilbit pipelines was 

essentially no longer just another traditional technical application and NEB review of 

simply one more dilbit pipeline like the ones already operating for decades. A proposed 

new dilbit pipeline now began to be seen, particularily by the affected communities near 
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water bodies, as a very worrisome and contentious issue over the emotive issue of 

involuntary public risk – a very challenging risk dispute.  
 

 The Kalamazoo accident and the NTSB’s findings also did much to initiate the 

subsequent cumulative erosion of public trust in pipeline regulators as well as in 

Canada’s pipeline companies. This intensification of public risk concerns and distrust 

was a key driving force in the steady escalation of community opposition to new dilbit 

pipelines after 2010.  

 

 Additional oil pipeline spills in Canada and the US reinforced Canadians’ risk concerns 

about dilbit pipelines near water bodies and their growing loss of confidence in pipeline 

companies and regulators’ performance of their respective risk management, public 

safety and oversight responsibilities. In addition, as a result of these additional spills and 

more revelations of inadequate inspections and maintenance, public concern about the 

safety of proposed new dilbit pipelines was increasingly being  extended to concern also 

about the safety of the thousands of kilometers of existing and sometimes quite old 

dilbit pipelines. 

 

 Therefore, the NEB Modernization Panel, to achieve the objective of providing 

recommendations that will assist the NEB and government to be more effective in 

addressing communities’ risk concerns and opposition to new dilbit pipelines, must have 

a strong understanding of the driving forces behind that opposition. In other words, the 

Panel must understand how Risk Communications is very different than other types of 

communications and consultation. 

 

 The greatest challenge associated with risk communications is that it occurs in the 

context of high public concern and lower public trust. Typically, this is not the case for 

most forms of inter-personal, marketing or advocacy communications with which we 

are all more familiar. Risk communications can also be exceptionally inflammatory 

because risk is an issue which the general public tends to view and react to very 

differently than do technical experts in a proponent company or regulatory agency. 

 

  Because it is very pertinent to the type of public participation that the NEB Panel may 

recommend to the Board, it is particularily important that the Panel be aware that the  

following three factors are pivotal to whether a consultation technique will serve to 

defuse or aggravate opposition to a pipeline:  

- If the concerned community comes to believe that it has no or meaningful 

input into or control over the key project design and siting decisions;  
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- If the risk is created by an organization that the affected community believes 

it cannot trust;  

- If the community believes that the company and regulator are being 

managed by people who seem uncaring and disrespectful and by processes 

that  are prejudicial and unresponsive to their rights and legitimate concerns 

 

 An important objective for the Panel must be to recommend a  Modernization strategy 

that will more effectively respond to these driving forces behind pipeline opposition.   

In the face of such risk perception challenges and pipeline opposition, the current 

NEB/industry emphasis on increased public information and advertising campaigns, 

additional traditional consultation (ie top-down “what do you think of our project plan”) 

as well as greater consideration of GHG emissions in NEB decisions are not effective.   

 

 By going beyond mere “consultation” to sharing control through meaningful stakeholder 

“involvement” in project planning, there can be more effective addressing of 

stakeholders’ risk concerns as well as the earning of trust and the strengthening of 

stakeholder relationships. These benefits tend to pave the way to more calm, 

scientifically informed and cooperative identification and resolution of issues. Through 

such a good faith, joint planning / partnership approach, even technical “expert” studies 

on controversial issues that were previously rejected out of hand by distrustful residents 

can now be open-mindedly considered to collaboratively assess the actual level of risk 

and the counterbalancing national benefits of the proposed project. 

 

 This submission encourages the Modernization Panel to recommend that the NEB 

adopt, and enforce through advocacy and its Reasons for Decision, new Public 

Participation Guidelines. These new Guidelines would clearly state that the Board 

“expects” that pipeline proponents and stakeholders will cooperate in good faith in a 

pre-application effort to voluntarily resolve issues and cooperate in project planning. 

The Guidelines should also encourage the parties to seriously consider achieving such 

dispute resolution and cooperative planning through the joint creation of an 

appropriately structured and independent stakeholder involvement forum that could 

also make recommendations to the Board  
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(3) Objectives of the Proposed Public Participation Strategy:     

      

a)  To ensure that proposed new dilbit pipelines, as well as other potentially 

controversial pipeline projects, can not only be granted timely, orderly and 

thorough regulatory reviews but also acquire sufficient local community 

understanding and acceptance that these pipelines, if approved by the NEB, can 

actually be constructed.  

 

b)  Improve public trust in the procedural fairness, impartiality and credibility of the 

NEB’s pipeline reviews and the social legitimacy of its Decisions on new 

pipelines.  

 

 

(4) The Dominant Theories about the Key Issue Driving Opposition to Dilbit 
Pipelines Prove to be Incorrect 
 

Community Concerns about Dilbit Pipelines emerges after Harper’s 2006 Energy Superpower 

Pronouncement and substantially increases after 2010  

 

Community, aboriginal and ENGO-based opposition to Enbridge’s Northern Gateway, Kinder 

Morgan Canada’s TransMountain Expansion and TCPL’s Keystone XL pipeline proposal all 

essentially originated and simmered in the immediate years after Harper’s election and Energy 

“Superpower” speech in 2006. The public and stakeholder concern dramatically intensified 

after 2010. TCPL’s Energy East and Enbridge’s Line 3 Expansion  pipelines quickly faced similar 

opposition.  Notably this opposition was largely concentrated and most active in the major 

urban, agricultural and aboriginal areas most directly affected by the proposed pipeline routes. 

In particular the opposition was most intense in river crossing areas, coastal communities as 

well as amongst the politically conservative farmers in Nebraska worried about Keystone XL’s 

possible contamination of the Ogallala Aquifer if a pipeline spill occurred.  

 

Various Theories Exist regarding the Principal cause of this Pipeline Opposition  

 

What was the main cause of this unprecedented opposition? Numerous theories were offered: 

 

One theory, by the Harper government, was that the pipeline opposition was due to radical 

environmental groups largely financed by liberal Foundations in the USA who were trying to 
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paralyze NEB hearings with mass interventions as part of a cynical strategy to stop all fossil fuel 

development as part of their extremist campaign against Global Warming.  

 

A second theory, often espoused by industry, blamed the opposition on widespread public 

misinformation or illiteracy about Canada’s oil industry, its vital economic importance and 

actual environmental and safety track record.  

 

A third school of thought was that the pipeline opposition was largely attributable to the 

hostility and distrust directed personally at PM Harper for reasons that included his aggressive 

support for the oil industry, his refusal to act on global warming and his efforts to limit public 

participation in NEB hearings.  

 

Fourthly, other observers argued that the key issue was the public concern over global warming 

and the large contribution made by oil sands development to GHG emissions. These concerns 

were often compounded by the hostility of some constituencies in BC and central Canada for 

the longstanding Conservative government of Alberta. Many of these people tend to resent the 

province’s exceptional wealth as the objectionable result of its unconditional support for its 

petroleum industry and its unwillingness to take action on environmental protection generally, 

and aboriginal and landowner rights, as well as on climate change. 

 

The resulting government strategies have not been effective in diminishing public opposition to 

the regulatory approval or construction of new dilbit pipelines 

 

Each of these four theories led to remedial strategies that proved largely ineffective in 

significantly reducing the community opposition to dilbit pipelines. 

 

i) Pipeline Opponents are mostly ordinary local residents, not “Environmental Radicals”: 

 

The vast majority of pipeline opponents in affected communities are average citizens of diverse 

backgrounds for whom this involvement was personally unprecedented but prompted by  

sincere concerns. To secure additional leverage, they were willing to welcome the assistance of 

articulate, technically informed and strategically savvy environmental activist groups. And these 

local residents entered such alliances despite their awareness that these regional or national 

advocacy organizations were primarily focused on general or global issues, like global warming 

and conversion to a clean energy economy, more than the residents’ localized concerns. 

Therefore, Harper’s subsequent cooling down of his accusatory rhetoric and even his electoral 

defeat in 2015 did little to reduce the determination of most of these local pipeline opponents.  

 



11 
 

 

ii)  Public Illiteracy on Energy Issues is not the cause of the Opposition 

 

As a result of their public illiteracy theory, the pipeline and oil industries vastly increased their 

project information and advocacy communications efforts. But these campaigns have had little 

discernable impact on the pipeline opposition. Dilbit pipelines have been in use since at least 

the 1960’s. Just as the absence of strong opposition to dilbit pipelines in the past was not 

primarily due to a high level of public education on energy matters, the current opposition is 

not primarily due to energy illiteracy.  

 

Moreover, industry information campaigns can be persuasive in the more common situation 

where the target audience is neither strongly concerned about the issues nor distrustful of the 

information source. On the other hand, the deep-seated public concern and distrust that tends 

to characterize pipeline opponents constitute major obstacles that render such information and 

advocacy campaigns not only ineffective but even counter-productive. The reason? If 

concerned citizens cannot trust an organization’s motives, they won’t even look at its technical 

information; before such citizens care about what an expert corporation or regulatory agency 

knows, they must know that it cares. 

 

iii) The Animosity of many Pipeline Opponents to Harper was an Aggravating but not a Key Issue  

 

It was manifestly evident that most pipeline opponents and protesters were intensely hostile to 

PM Stephen Harper and some of his government’s policies. However, the resounding defeat of 

the Harper government by the Trudeau Liberals in the October 2015 election appears to have 

done little to dissipate the grassroots public determination to stop the construction of the 

proposed or already approved dilbit pipelines. Indeed, many pipeline opponents are already 

claiming that the Trudeau government is abandoning some of his stated commitments. 

 

iv) Alberta’s Poor Reputation and Global Warming Policies have not been key Driving Forces  

 

The Alberta electorate’s rejection in 2015 of their 44 year old conservative government in 

favour of the NDP, combined with the progressive carbon emission cap and climate change 

policies introduced by that new Government has significantly improved the province’s image 

and credibility.  However, there is yet little evidence that Premier Notley’s (and the Trudeau 

Government’s) combination of a more environmentally-sensitive policies and more 

accommodating approach to pipeline advocacy has converted many pipeline opponents at the 

grass roots community level. Clearly, the principal concern of these opponents is something 

other than global warming or the reputation, the economy or even the environmental and 

energy policies of Alberta or of Canada.   
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(5) Accidents Undermine Public Trust in the Safety of Oil and Pipeline Industry 
Operations (2005-10) 
 

Starting in 2005, the credibility on safety issues of the petroleum industry in North America, still 

suffering from the Exxon Valdez oil tanker spill of 1989, was further undermined. This was the 

result of a series of damaging industrial failures which belied the extreme confidence the 

industry had repeatedly asserted in its public relations campaigns about the safety and 

environmental responsibility of its operations and plans.  

 

The following three accidents between 2005 and 2010 were particularily destructive of public 

trust in the oil industry generally. This series of visibly dramatic, horrifically damaging and 

sometimes fatal accidents resulted in sustained and graphic media coverage of these accidents, 

followed by damning government investigations and the subsequent amplification by NGO’s 

and social media of the resulting scathing critiques of the safety performance by both industry 

and regulators. These waves of negative imagery and commentary were pivotal to the growth 

of the public distrust that fuelled the major intensification of community opposition to dilbit 

pipelines after 2010.  

 

(I) Catastrophic Fatal Explosion at British Petroleum’s Texas City Refinery (TCR), 2005  

 

Background 

 

Originally built in 1934, TCR became part of BP with its merger with Amoco. BP apparently 

knew that in TCR it was buying an aging “money pit”. After it was unsuccessful in its effort to 

sell TCR, BP became resigned to integrating it into its organization. That meant that instead of 

addressing TCR’s special rehabilitative needs, it would be subjected to the same across-the-

company cost-cutting program that BP’s CEO, John Browne had ordered for the entire 

worldwide company in in 1999.  

 

The Accident 

 

On March 23, 2005, the 71 year old TCR suffered a horrific explosion that killed 14 workers and 

injured 180. BP blamed the accident on “operator error” and accepted no blame itself. 

However, government investigations revealed BP management’s relentless demands for cost 

savings that increasingly undermined equipment reliability and worker safety due to the 

postponement or cancellations in inspections, maintenance and plant turnarounds.  
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Lessons Learned from Government Investigations 

 

Investigations concluded that this serious cost-cutting problem was further compounded by a 

corporate culture which tolerated widespread non-compliance with safety and environmental 

rules while punishing or ignoring employees who reported safety concerns.  Management 

complacently disregarded these worker concerns despite the many urgent warning signs and 

learning opportunities inherent in the old refinery’s abysmal safety record-- including 23 worker 

fatalities in 30 years and an average of one fire per week. 

 

 

(ii) Large Crude Oil Spills at BP’s Prudhoe Bay pipeline gathering system on Alaska’s North Slope, 

in March and August 2006 

 

Background  

The Prudhoe Bay pipeline gathering system had been in operation since the mid-1970’s. As 

early as 1998, a “PIG” inspection run on the west side of the gathering system had discovered 

that corrosion had already reduced the pipe wall thickness by up to 50% in some places. As a 

result, a section of the pipeline had been “’de-rated’. Nevertheless, BP slashed its corrosion 

prevention budget and no more pigging analysis was conducted although the state of Alaska 

recommends that it be done every two years. 

The Accident 

In 2006 a series of external inspections found that the line seemed to be corroding much faster 

than in the past. Six specific vulnerable locations were identified.  Under the deep snow, 

workers found a 3 acre lake of oil that was over 3 feet deep. The leak would later be estimated 

at 212,000 gallons of oil, or about 5000 barrels. If this spill had occurred in midsummer, given 

the way the water in the North Slope region drains across the landscape into the Beaufort Sea, 

the senior EPA investigator stated that 200,000 gallons would have been an environmental and 

ecological disaster. 

Due to corrosion, a hole the size of a dime had worn through in the pipe. Despite the fact that 

this was no mere “pin-hole” leak and had continuously spilled oil for several days, what BP 

called its sophisticated leak detection system failed to do its job. Part of the problem was the 

Pipeline Control Room. In the 7 days before the spill was actually found on March 2/06, the 

alarms on the transit line had gone off at least 4 separate times. However, the alarms were 

repeatedly interpreted as an ‘error’ by BP operators”. On each of the 4 occasions, rather than 
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dispatching an inspection crew to check the line, the operators manning the detection system 

reset the computer and remained in the comfort of their control room.  

After investigating, BP initiated a reinvigorated pipeline corrosion and inspection program. The 

company also decided it was necessary to replace 16 miles of the western transit line but 

concluded the eastern part of the gathering system did not have a similar corrosion problem; in 

other words, that the west side failure was an anomaly. However, just days later, on Aug 6, 

2006, another small hole was found by inspectors in the eastern oil transit line. Only 1000 

gallons of oil had leaked but, 16 miles of the pipeline were found to be corroded. This time 

records showed the line had not been pigged since 1991.  

 

Lessons Learned from Government Investigations 

 

BP’s Prudhoe Bay pipeline gathering system on Alaska’s North Slope, like its Texas City Refinery, 

was characterized by old equipment that would normally require steadily rising maintenance 

costs. But the pipelines also faced declining oil production, rendering it next to impossible to 

meet head-office’s demands for more profit per barrel. Essentially these Alaska pipeline spills 

ultimately occurred because, as investigations revealed, BP’s solution to this maintenance vs 

profits dilemma, as at TCR, was what BP employees called the strategy of “Run to Failure”. This 

involved keeping the aging equipment running while cutting back on safety related 

maintenance and regulatory compliance so that profit targets could continue to be squeezed 

from the steadily older equipment.  

 

Moreover, as BP Alaska’s employees subsequently reported, this systematic corporate pattern 

of neglect and rule breaking was further fuelled by a cynical corporate attitude that rationalized 

it as something they could get away. Why? Because the North Slope, although an 

environmentally sensitive region, was so remote from regulatory authorities that there would 

be no meaningful oversight or enforcement. 

 

(iii) BP’s Macondo Drilling Rig Explosion and Blowout in the Gulf of Mexico, April 2010 

 

Background: 

 

Between 1995 and 2005, offshore oil production from the Gulf of Mexico had increased five 

fold. By March 2005, there were 107 deepwater wells producing nearly a million barrels of oil a 

day. The Gulf had come to supply nearly a quarter of USA’s domestically produced oil. The oil 
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industry increasingly viewed deepwater offshore drilling as a rare and exciting opportunity to 

discover extraordinarily huge and profitable new reservoirs. 

 

The Gulf had always presented very difficult drilling challenges. There had been more than 110 

serious oil spills in the Gulf over the previous decade, involving a total of 30,000 barrels spilled. 

BP had an accident in the gulf almost every year between 2000 and 2010.  As the drilling went 

deeper into the gulf...the unknowns, the uncertainties and therefore the risks became far 

greater. 

 

The Macondo Block had never been explored by BP and, even for the Gulf, presented unique 

geological and drilling challenges. The water depth was 4,992 feet, with a total well depth of 

19,650 feet below the ocean floor. At such rare depths, any reservoir penetrated by the drill bit 

would very likely be under enormous pressure, weighed down by the almost 5 miles of solid 

rock and water that lay on top of it. As well, it was not only an exploratory well, but the usual 

geological unknowns were multiplied by the many layers of sandstone sediment that further 

disguised from seismic surveys what laid below. However, it was BP’s expectation that at 

Macondo, the Deepwater Horizon drill rig would strike an “elephant” oil reservoir, containing 

more than 50 million barrels.  

 

The Accident: 

 

A number of equipment and drilling process failures were among the immediate causes of the 

drill rig explosion and blowout that occurred on April 20, 2010, killing 11 workers and 

destroying the rig. These included:  

 the failure of gas sensors to help prevent the blowout;  

 the subsequent failure of the Blow Out Preventer on the ocean floor to close off the 

leaking well;  

 BP’s cutting of corners on the well cement job that was supposed to contain any high-

pressure kick of gas out of the well;  

 the failure the routine tests done to guarantee the integrity of well construction to 

detect the cracks that had allowed the gas to seep out in the first place, and  

 the fact that, despite Macondo being approved as a higher risk exploration well, BP 

followed procedures that would normally only be applied to a production well, for 

which the risks were known, quantified and therefore less than for an exploratory well. 

 

For 86 days the oil flowed freely, as BP and the government tried and failed, to stop it. Working 

underneath a mile of water with remote control submarines was a new kind of Emergency 

Response (“ER”) that quickly came to demand technology that did not exist.  Neither the oil 
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companies nor the federal government knew exactly what to do to stem the flow of oil. At one 

point, BP even shoved golf balls and old tires into the hole, hoping to plug it with what they 

called a “junk shot”.  

Although BP’s oil spill response plan had promised that the company had ‘proven equipment 

and technology’ to deal with any spill, in May, Doug Shuttles, who had become BP’s public face 

in the response, said repeatedly that the company found itself at the technological limits of 

what was possible a mile beneath the gulf.  

 

BP initially claimed that the spill rate was just a thousand B/d. However, final government  

estimates put the spill rate at closer to 35,000 B/D. By mid-July, when BP finally stopped the 

spill, scientists had again doubled their estimates for the amount of oil in the water, 

determining that some 4.8 million barrels of crude – more than 6 times the size of the Exxon 

Valdez spill –had washed into the fisheries of the Gulf...Fishing was banned. Tourism faltered. 

The oil began to come ashore along the beaches of Florida, Louisiana and Texas.  

 

Lessons Learned from Subsequent Government Investigations 

 

1. Safety as well as regulatory compliance and industry best practices were undermined as  a 

result of BP’s preoccupation with cost reductions and project schedule. 

 

2,, The taking of operational short-cuts was further compounded by BP’s complacency and 

willful blindness on safety issues. 

 

3. Especially in hindsight, the company’s  Emergency Response Plan (“ERP”), while technically 

compliant with existing regulatory requirements,  was in reality tragically inadequate. It also 

grossly exaggerated the safety of the drilling operation while dramatically minimizing the 

environmental and social impacts of an oil spill if one occurred.  

 

4. Because of the perceived economic and revenue benefits of increasingly deeper offshore 

drilling and production, government and regulators were arguably too willing to join the 

petroleum industry in deliberating understating to the public the major risks of such operations 

and the lack of proportionate and proven ER capabilities. 

 

5. For many industry observers, the Macondo tragedy provided further evidence that oil 

companies could not in fact be trusted to police themselves and to balance the public good 

against their own profits and “efficiency”. 
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6. The more fundamental root causes of the accident were systemic -- a dysfunctional 

corporate culture and a failure of corporate management. Within this “system”, BP executives 

failed to exhibit responsible leadership on safety matters and created a culture that intimidated 

concerned employees to remain silent. More specifically, management failed to carefully 

evaluate or address the risks inherent in its operations, failed to communicate and insist upon 

proper procedures, and made a series of consistently poor decisions that led to ultimate 

catastrophe at Macondo 

 

7. Regulators also shared in the guilt. The principal regulator of these offshore drilling 

operations, the Minerals Management Service (MMS), ultimately failed to adequately oversee 

their safety and environmental aspects because of a fundamental conflict of interest in their 

mandate. It was MMS’s role to simultaneously promote and regulate offshore operations. And 

in a free enterprise economy, with not only powerful corporate investors but also with 

governments anxious to maximize revenues, the regulators’ promotional role tends to almost 

always trump the regulatory role. 

 

 

(6) Enbridge’s Dilbit Pipeline spill into the Kalamazoo River, July 2010: Proposed 

new Dilbit Pipelines in Canada are Transformed into a Controversial  Risk Issue  
 

(a) Background to the Accident 

 

For over 12 consecutive weeks, Canadians, like Americans, watched the dramatic TV news 

coverage about the catastrophic Deepwater Horizon blowout. They witnessed the dramatic and 

deadly explosion and fire, the gushing oil, the repeated failures to shut down the well, the vast 

damage done to fisheries and beaches and the prolonged and costly cleanup process. 

Canadians, including their mass media and NGO’s, raised important concerns about what led to 

the accident, why safety procedures and regulations were not followed, why the emergency 

response plan was so inadequate and yet received corporate and government approval – and 

whether such recklessness, indifference and tragedy could happen in Canada?  

 

To help address such safety concerns, Canada’s NEB conducted a detailed review of the 

adequacy of Canada’s regulations and industry practices pertaining to offshore oil exploration 

in this country’s environmental sensitive and high risk arctic offshore region. This review was 

done with extensive participation in the deliberations by not only the oil companies and 

independent technical experts but also by representatives of key stakeholder groups -- the 

highly concerned local Inuvialuit communities.  
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However, as described above, US Government investigators attributed the safety failures on 

the Deepwater Horizon as well as at TCR and Alaska’s North Slope to deep rooted systemic 

problems involving BP’s corporate culture, leadership and priorities. Obviously, such systemic 

problems are not confined to only one corporation; no major corporation – or regulatory 

agency for that matter -- is immune. Consequently, in the wake of the Deepwater Horizon 

tragedy especially, Canadians, with their own government’s aspirations for large scale oil sands 

and pipeline development, understandably wondered whether such systemic weaknesses in 

risk management were also pertinent to the proliferation of dilbit pipeline applications that 

faced many Canadian communities. 

 

No sooner had the prolonged three month Deepwater Horizon oil spill finally been capped, the 

justification for this Canadian anxiety was dramatically confirmed – by the biggest ever on land 

oil spill in American history on July 15 2010. An aging dilbit pipeline built in the 1960’s and 

operated by Enbridge Inc, Canada’s largest and most experienced hazardous liquids pipeline 

company, suffered a major fracture, spilling a large volume of diluted bitumen into the 

Kalamazoo River in Michigan.  

 

(b) The Accident 

 

On Sunday, July 25, 2010, a segment of a 30-inch-diameter pipeline (Line 6B) carrying diluted 

bitumen (“dilbit”), ruptured in a wetland near Marshall, Michigan. The rupture occurred during 

the last stages of a planned shutdown and was not discovered or addressed by Enbridge for 

over 17 hours. During the time lapse, and despite activated alarms in the company’s pipeline 

control room, Enbridge staff assumed they were false alarms, did not leave the control room to 

make on site inspections and twice restarted the pipeline, pumping additional oil (over 16,000 

barrels, or 81 percent of the total release) into Line 6B.  

 

The total release was estimated to be 843,444 gallons (20,082 barrels). The oil saturated the 

surrounding wetlands and flowed into the Talmadge Creek and the Kalamazoo River. While the 

gasoline-like diluent evaporated, the tarry bitumen contaminated 38 miles of the Kalamazoo 

River and sickened approximately 320 people, resulting in the evacuation and eventual 

purchase of 160 homes. Cleanup efforts continued for as long as three years, partly due to the 

difficult challenges of recovery resulting from the sinking of much of the spilled heavy bitumen 

to the bottom of the affected waterways after the lighter diluent evaporated. Total cleanup 

costs (including the dredging of the river bottom) approximated $1 billion, five times more 

costly than any other US pipeline spill. 
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(c) Pipeline Spill Investigation by the U.S. National Transportation Safety Board (“NTSB”)  

The NTSB spent a full two years to complete its comprehensive investigation. In its July 10, 2012 

press release on the release of its report, the NTSB members spoke very bluntly: 

NTSB Chairman Deborah A.P. Hersman stated: 

"This investigation identified a complete breakdown of safety at Enbridge. Their 

employees performed like Keystone Kops and failed to recognize their pipeline 

had ruptured and continued to pump crude into the environment. Despite 

multiple alarms and a loss of pressure in the pipeline, for more than 17 hours 

and through three shifts they failed to follow their own shutdown procedures." 

 The Board concluded that the probable direct cause of the pipeline rupture was corrosion 

fatigue cracks that grew and coalesced from corrosion defects under disbonded polyethylene 

tape coating. However, the NTSB also concluded that the deeper root cause of the pipeline 

rupture and the prolonged duration of the oil release were what it called “pervasive 

organizational failures” at Enbridge. The Board stated that these failures included the following:  

• Deficient integrity management procedures… 

• Inadequate training of control center personnel, which allowed the rupture to remain 

undetected for 17 hours and through two start-ups of the pipeline.  

• Insufficient public awareness and education, which allowed the release to continue for nearly 

14 hours after the first notification of an odor to local emergency response agencies.  

 

In a July 2012 news conference, where NTSB representatives released the report, they more 

bluntly articulated the Board’s damning conclusions about the root causes of the pipeline 

failure. Their statements included the following:   

 

 Enbridge’s integrity management procedures were deficient; the company allowed well-

documented crack defects in corroded areas to propagate until the pipeline failed. A full 

5 years before the pipeline failure, in 2005, the company identified more than 15,000 

defects along its pipelines. If Line 6B had been excavated and repaired then, the 2010 

accident could have been prevented, The NTSB concluded Enbridge also took advantage 

of changes in federal pipeline safety regulations that replaced the word "repair" with 

the word "remediate." 
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 The entire disaster was an example of an "organizational accident" due to "team 

performance breakdown.". The NTSB also concluded that the manner in which Enbridge 

operators systematically violated or ignored company rules as well as pipeline warning 

systems so many times over a 17-hour period indicated that Enbridge tolerated a 

"culture of deviance."  

 NTSB board member Robert Sumalt concluded that the accident demonstrated a 

"corrosion" of the safety culture "throughout the Enbridge organization." Added Sumalt: 

"If you are not learning from previous events, you don't have a safety culture." 

 

 Once the pipeline ruptured, the company failed to respond to the emergency with 

either adequate manpower or proper spill containment methods. This resulted in the 

contamination of additional wetlands and waterways. Local responders did not even 

have access to Enbridge’s emergency response plan. 

 

(d) Regulators Share the Blame  

 

The NTSB investigation also concluded that there also had been regulatory culpability. It found 

that the responsible government regulator, the Pipeline and Hazardous Materials Safety 

Administration’s (“PHMSA”), contributed to the accident through an excessive reliance on self-

regulation by pipeline companies and its weak regulations for assessing and repairing crack 

indications. The Board also found PHMSA’s oversight of pipeline integrity management 

programs, control center procedures, and public awareness to be ineffective. Again, NTSB 

Chairman Hersman was blunt: 

 

“Delegating too much authority to the regulated to assess their own system risks and 

correct them is tantamount to the fox guarding the henhouse. Regulators need 

regulations and practices with teeth -- and the resources to enable them to take 

corrective action before a spill. Not just after."  

 

Finally, the NTSB determined that both Enbridge and PHMSA contributed  to the inadequacy of 

the emergency response and thus the severity of the spill’s environmental consequences 

because of: 

 Enbridge’s failure to identify and ensure the availability of well-trained emergency 

responders with sufficient response resources,  

 PHMSA’s lack of regulatory guidance for pipeline facility response planning, and 

 PHMSA’s limited oversight of pipeline emergency preparedness that led to the approval of a 

deficient facility response plan.  
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(e) Lessons Learned by Enbridge 

 

As was typical for pipeline applicants, Enbridge, in its pre-Kalamazoo original Northern Gateway 

application of May 2010 to the NEB, described with confidence all of the sophisticated 

technologies, preventative programs, precautionary processes, training and emergency 

response plans designed to ensure the pipeline’s integrity and safety. However, in the 

aftermath of its Kalamazoo spill that occurred just two months after the filing of the Northern 

Gateway application, Enbridge in effect admitted that the Kalamazoo spill starkly revealed 

numerous serious flaws in its corporate approach to assessing and managing pipeline risks. 

 

For example, in its May 2013 Final Argument at the NEB’s Hearing on the Northern Gateway 

application, Enbridge confirmed that it and Northern Gateway accepted the 28 

conclusions/findings and 6 recommendations in the NTSB’s accident report that related to 

Enbridge. The company also reiterated that, from the Kalamazoo incident, it had derived  

 

“numerous learnings and improvements [that] were extensive and wide ranging…….The 

improvements extend to all aspects of Enbridge operations and  culture including: core 

values; pipeline and facility integrity; leak detection; pipeline control operations; public 

awareness; emergency response; and safety culture.” 

 

As “Some… specific examples…of key areas of improvement” Enbridge then identified 

no less than the following 22 changes in 9 aspects of its pipeline planning and 

operations: 

 

1. Significant Organizational Changes–“Enbridge has undergone a functional re-organization at 

the senior management level encompassing: a) pipeline integrity; b) emergency response, c) 

pipeline control and d) leak detection.” 

2. The Addition of Significant Personnel Resources (e.g., “doubling the number of employees 

and contractors dedicated to leak detection and pipeline control”) 

3. “Improved Management Systems and Accountability.” “Enbridge has [also]established a 

compliance and ethics organizational structure to oversee and manage compliance and ethics 

policies, programs, processes, and issues within the Enbridge organization.”  

 

4.” Compliance and Ethics Management System” which “defines and documents practices 

used to manage and ensure the effectiveness of compliance and ethics functions across 
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Enbridge. It contains a robust internal verification and self-audit system to ensure compliance 

accountability is maintained.”  

5. “Operational Risk Management Plan ("ORM Plan") [which] is focused on achieving industry 

leadership in process, public and personal safety, operational reliability and environmental 

protection.”  

6. “Cultural Changes –including the following: 

a) Enbridge has developed and implemented specific corporate and control center operation 

rules, or Golden Rules (e.g., adherence to emergency procedures and when in doubt shut 

down).  

b) Enbridge's new control centre specifically addresses human factors.  

c) The implementation of Lifesaving Rules (e.g., hazard management).  As part of this, 

compensation mechanisms have been implemented to provide incentives for adherence to 

company rules and culture”  

7. “Changes to Training Programs – Enbridge has restructured and enhanced training 

programs. Examples include: a) Safety Culture Training for all employees; b) Improving training 

programs for waterborne response; c) A tripling of emergency response training for control 

center employees and d) Training pipeline operators to identify releases when the pipeline is 

shutting down.” 

8. “Changes to Emergency Response Programs, including a) the preparation of an emergency 

response preparedness assessment; b) the investment of an additional $50 million to enhance 

equipment and capabilities; c) a requirement that responders over respond and over deploy 

resources in the event of an emergency; d) a new rule that control room personnel must now 

begin pipeline shutdown procedures within 10 minutes of unexplained readings re pipeline 

operations; (another 3 minutes will be required to complete the shutdown. 

9. “Changes to Pipeline Integrity Programs, including a) a strengthened focus on pipeline 

integrity tools, technologies and strategies. ….; and b) a substantial increase in capital and 

operating budgets; (ie Enbridge stated that since the Michigan Incident, it has conducted 

hundreds of inspections with internal inspection tools specifically designed to detect features 

similar to those observed on Line 6)  
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Two New Assessment Studies: 

 

In addition to these “Lessons Learned and Improvements”, in its Northern Gateway application, 

Enbridge undertook and submitted as evidence two additional types of oil-spill impact 

assessment studies, stating they were unprecedented at the NEB/JRP level of pipeline 

regulation. These two assessment studies were: 

 

(i) “Assessing Potential Impacts of Accidents and Malfunctions: Although malfunctions and 

accidents cannot be predicted, the potential impacts of accidents can be described and 

evaluated by making certain assumptions as to the type and nature of malfunctions and 

accidents (i.e., full bore pipeline release), and describing their potential impacts. Northern 

Gateway assessed the effects of hydrocarbon spills on biophysical and human environments on 

both a general and specific basis, considering both acute and chronic effects. The specific 

assessment was premised on four representative hypothetical spills which were situated at 

locations that were representative of the range of biophysical and human environments 

encountered along the route. The assessments were also premised on different spill sizes and a 

representative range of products shipped on the line. “The spill effect considered effects from 

historic pipeline releases; scientific literature and concerns raised by various stakeholders and 

Aboriginal groups during project consultations.  

 (ii) “Environmental and Human Health Risk Assessment (EHHRA): The EHHRA evaluates the 

potential for ecological resources (e.g., fish, amphibians, birds, mammals or plants) and humans 

to experience adverse environmental effects as a result of exposure to chemicals released from 

hypothetical oil spills from the pipeline. 

 

(f) Influence on Canadian Public Opinion  

 

This huge and widely publicized dilbit spill into the Kalmazoo River had a powerful cumulative 

influence on public opinion in Canada.  This major pipeline failure occurred just after the NEB 

had received its application for the construction of a massive, new all-Canadian dilbit pipeline, 

the Northern Gateway proposed by --- Enbridge. (This Edmonton to Kitimat pipeline would 

cross 6 major watersheds and almost 700 rivers and streams with fish.)  

 

In addition to sustained media coverage, NGOs aggressively used social media to familiarize 

Canadians with the worrisome details of the size, causes and effects of Enbridge’s Kalamazoo 

spill.  Damning parallels were drawn between Enbridge’s line 6B that ruptured and 

contaminated the Kalamazoo and all dilbit pipelines, old or new, including Northern Gateway.  
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As a result, Enbridge’s Kalamazoo spill and the NTSB’s very critical report, had a transformative 

negative effect on the attitudes of Canadians. These memorable events dramatically 

heightened public concern in Canada about the risks associated with dilbit pipelines specifically, 

especially in potentially affected communities with vulnerable waterbodies. The Kalamazoo 

accident and the NTSB’s findings also did much to initiate the subsequent cumulative erosion of 

public trust in pipeline regulators as well as in Canada’s pipeline companies. This intensification 

of public risk concerns and distrust was a key driving force in the steady escalation of 

community opposition to new dilbit pipelines after 2010.  

 

 

(7) Additional Dilbit Pipeline Spills in USA and Alberta Reinforce Public Concerns 

over Kalamazoo Spill, 2011-15 

 

(a) More Dilbit Pipeline Spills in the USA 

 

ExxonMobil pipeline spill into Yellowstone River: On July 1, 2011, almost 1,200 barrels of 

Canadian dilbit spilled from ExxonMobil’s 65 year old Silvertip pipeline into the Yellowstone 

River in Montana, polluting 85 miles of the river and adjacent floodplain. In her blog, Frances 

Beinecke, a past president of the Natural Resources Defence Council (NRDC) and a member of 

President Obama’s National Commission on the BP Deepwater Horizon Oil Spill, vividly 

described what she saw as the key lesson of this newest post-Kalamazoo dilbit spill into a 

cherished regional waterway. Her comments also illustrated the manner in which, in the post-

Kalamazoo environment, one pipeline spill, whether the Yellowstone or the Kalamazoo, is seen 

as relevant to the assessment of the acceptability of another pipeline’s risk. 

 

“Like Americans everywhere, I’ve been sickened and outraged to see 42,000 gallons of 
toxic crude oil coursing through the Yellowstone River, one of our last wild waterways, 
vital to fish, farmers and waterfowl….responsible for polluting the Yellowstone 
River…With a master’s degree in soil science, the governor understands the toll this oily 
sheen is taking on precious wetlands and the regional food chain. “We Montanans,” he 
said, “take our wildlife and our rivers very serious. 

“For all of us who care about American rivers and the life they sustain, the disaster 
befalling one of our most beloved and storied waterways is a timely warning against an 
even greater threat. Big Oil wants to build a pipeline to send the dirtiest crude oil on the 
planet from the Boreal forests of Canada right through the heart of America, crossing 
the Yellowstone, the Missouri, the Platte and other treasured rivers on its way to Texas 
refineries. This proposal — the Keystone XL pipeline … would expose waterways, 
croplands and wildlife across the American heartland to the kind of pipeline disaster 

http://yosemite.epa.gov/opa/admpress.nsf/0/4fa651b8ce003c2b852578ca0075ffba?OpenDocument
http://www.nrdc.org/energy/tarsandsinvasion.asp
http://www.nrdc.org/energy/tarsandsinvasion.asp
http://www.nrdc.org/land/tarsandspipeline.asp
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unfolding along the Yellowstone. …. Nearly 250 miles of the pipeline would pass through 
the Ogallala Aquifer, the source of drinking water for millions of heartland Americans 
and nearly a third of our nation’s irrigation needs. That’s hardly the place for 
transporting up to 35 million gallons a day of hot, corrosive bitumen. 

“As a member of President Obama’s National Commission on the BP Deepwater Horizon 
Oil Spill and Offshore Drilling, I learned from our Gulf Coast families what that disaster 
did to the ocean. We certainly don’t want to see anything like that happen in the 
essential waters of our nation’s greatest aquifer.” 

 

ExxonMobil Pipeline Spill in Mayflower Arkansas: Then, in March 2013, ExxonMobil’s 65 year 

old Pegasus pipeline cracked open, releasing 3,200 barrels of Canadian dilbit into the town of 

Mayflower, Arkansas. It caused the contamination of drinking water, much local property 

damage and civilian evacuations due to toxic odour and respiratory concerns. Investigations 

blamed the spill on years of inadequate inspections, maintenance and replacement programs 

by ExxonMobil, for which the company was charged for negligence PHMSA. Local residents 

lobbied for the repaired pipeline not to be reopened unless it was rerouted out of the regional 

watershed that provided drinking water for 750,000 people.  

These two ExxonMobil pipeline failures were all the more worrisome because since 1992, in 

response to the ExxonValdez tanker spill, the company had become a recognized corporate 

leader in safety and environmental management through the introduction of its sophisticated  

and widely praised “Operations Integrity Management System”. 

 

(b) Succession of Dilbit Pipeline Spills in Alberta 

In only 3 years, between 2011 and 2014, seven oil pipelines regulated by the province’s Alberta 

Energy Regulator  (“AER”) failed. In several cases, like the Kalamazoo accident, the spilled 

diluted bitumen contaminated various waterbodies. One pipeline company, Plains Midstream 

Canada (“PMC”), was responsible for three of those spills. The first of them, the 28,000 barrel 

spill from PMC’s Rainbow Pipeline in April 2011, was the largest in Alberta in 30 years. PMC’s 

second spill, in June 2012, was from its Rangeland Pipeline -- 22,012 Barrels into Jackson Creek 

which feeds into the Red Deer River near Sundre.  Its third spill was on June 15, 2013 from 

PMC’s Kemp Pipeline near Manning Alberta. 

 

Although smaller than the other two, this third pipeline failure by PMC in only two years 

prompted the alarmed AER, which replaced the Energy Resources Conservation Board (“ERCB”) 

http://www.waterencyclopedia.com/Oc-Po/Ogallala-Aquifer.html
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only 3 weeks before, to announce on July 4, 2013 that it had taken the rare step of issuing an 

order under section 22 of the Oil and Gas Conservation Act. This order ensured that even the 

most routine or minor applications or decisions involving PMC would receive full review and 

approval by the AER’s chief executive officer. This type of order may be issued when a licensee 

has been escalated through the Directive 019: Compliance Assurance enforcement process, has 

a history of noncompliance, or, as is the case with Plains, the regulator feels additional 

regulatory supervision is necessary.  

 

In its July 4, 2013 news release, the AER sought to put the pipeline industry on clear notice and 

to reassure anxious Albertans that it took pipeline safety and regulatory compliance extremely 

seriously. The CEO of the AER, Jim Ellis, announced: 

“Plains Midstream Canada has failed to follow rules that are in place to ensure energy 
development in Alberta takes place in a safe and responsible manner. As a result, all of 
Plains Midstream Canada’s operations will be subject to additional regulatory scrutiny 
until we are satisfied it can operate in compliance with AER requirements….  This action 
seriously restricts the ability of Plains Midstream Canada to obtain further approvals for 
operations in Alberta. Until the company can demonstrate that it can operate within 
Alberta’s rules and requirements, every single interaction with the Alberta Energy 
Regulator will be subject to extra scrutiny while we conduct a full audit of its 
operations.”  

 

Ellis then explained that the AER’s audit of Plains Midstream Canada would be comprehensive 

and  include a review of the following areas of operations:  

“emergency planning and response; pipeline integrity management programs; risk 
assessment and mitigation; communications and stakeholder relations; regulatory 
reporting; and operator progress in terms of the completion of action plans required by 
the AER as part of its enforcement actions  .”  

 

 

(c) NEB Audit of TransCanada Pipelines Ltd (“TCPL”) finds Regulatory Non-Compliance 

 

Like the AER at the provincial level, various areas of regulatory noncompliance is also what the 

NEB had discovered in its 2013 audit of TCPL’s Integrity Management Programs (IMPs). (In part, 

this detailed audit was triggered by claims by a TCPL employee, an experienced engineer 

working on regulatory compliance issues relating to the construction of new pipelines, that 

TCPL was noncompliant with some of those regulatory requirements. The employee, later let go 

by TCPL, had brought his concerns to the NEB after repeated failures by TCPL management to 
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correct the problems he reported to them.) The purpose of the NEB audit was to determine 

whether TransCanada could demonstrate the adequacy and effectiveness of its IMPs as well as 

its compliance with NEB requirements.  

 

In its February 2014 report, the NEB announced it had found TCPL to be non-compliant in the 

following four areas: Hazard Identification, Risk Assessment and Control; Operational Control-

Upset or Abnormal Operating Conditions; Inspection, Measurement and Monitoring; and 

Management Review. The NEB also noted that a number of the allegations of regulatory non-

compliance were identified and addressed by TransCanada only after the (employee) 

complainant’s allegations were made and were not proactively identified by the company’s 

pipeline integrity management system. 

(d) July 2015: Spill from Nexen Energy’s new oil pipeline. 

Most of the Alberta pipeline failures involved relatively old pipelines, making inadequate 

pipeline inspections and maintenance of such pipelines as well as emergency response the key 

issues. But then in July 2015, a new, double-walled pipeline operated by Nexen Energy spilled 5 

million litres of bitumen emulsion at the company’s Long Lake oil sands plant in the Fort 

McMurray area. The spilled oil covered a 16,000 sq metre area. The AER had deemed this 

pipeline to be “low risk” because of its newness and advanced leak detection system . There- 

fore, this pipeline spill was all the more concerning because it had been ongoing for up to two 

weeks during which the leak detection equipment and control room staff failed to detect it.  

The AER ordered Nexen Energy to immediately cease the operation of 95 pipelines at the plant 

in question due to the company’s various forms of regulatory non-compliance 

 

(8) The Unique Challenges of Risk Communications: Dealing with Concerned and 

Distrustful Communities on the Emotive Issue of Risk  

 

As described above, Enbridge’s large dilbit spill into the Kalamazoo River, combined with the 

other pipeline spills discussed above, transformed the dilbit pipelines issue into primarily a 

challenging risk controversy. Therefore, to achieve its purpose of providing recommendations 

that will assist the NEB and government to be more effective in addressing community 

concerns, distrust and opposition to the perceived risks of new dilbit pipelines, it is essential 

that the NEB Modernization Panel have a strong understanding of the driving forces behind 

that risk perception and pipeline opposition. In other words, it is important that the Panel is 

familiar with why and how NEB and pipeline industry communications and consultation with 
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affected communities about the emotive subject of perceived risk is (and must be, to be 

effective) very different from  other more common types of communications and consultation. 

 

(a) Four Challenges of Risk Communications 

 

When there is conflict between a corporate project proponent and an affected community over 

an emotive risk issue like a catastrophic pipeline spill of dilbit into an important local waterway, 

communications and dispute resolution are very difficult. This is because of the challenging 

uniqueness of risk communications. This uniqueness has the following four aspects. 

 

(i) High Public Concern and Low Trust: Firstly, such a risk dispute is typically characterized by an 

inflammatory combination of high public concern and low public trust. This is in stark contrast 

to the context of most communications conducted by individuals and organizations where the 

level of concern and anger within the target audience is usually low and trust is relatively high, 

and thus not a barrier. In such a calm and receptive environment, the more common forms of 

informational communications and public relations face few psychological obstacles. On the 

other hand, where there is deep distrust and high concern, a distrusted organization’s effort to 

defuse such risk concerns and project opposition through traditional (and often aggressive) 

advocacy communications is typically not only ineffective but actually counter-productive.  

 

(ii) General Public views Risk Differently than Technical Experts: Secondly, as will be discussed 

more thoroughly below, a risk dispute is made even more challenging by the very different and 

mutually antagonistic way that the general public view and react to risks as compared to 

technical experts and business executives. The inability to adequately understand or even 

respect each other’s risk perspectives or feelings can quickly exacerbate a risk dispute. Because 

of these differences, the worried residents of an affected community and the typically 

defensive corporate representatives appear to be talking past each other, neither listening to 

nor caring about each other. This feeling that a “hot” community is facing a “cold” corporation 

(or regulator)  tends to fuel an upward spiral of  increasing frustration and mutual distrust.  

 

(iii) Risk Concerns can be persistent and damaging. Post Kalamazoo, Canadians’ concern over 

the risks of dilbit pipeline spills proved to be durable. This is because the possibility of a 

contaminating dilbit spill into an important community waterway is a dramatic and tangible risk 

that understandably frightens and mobilizes the identifiable people who are or feel directly 

affected. It is not an abstract or future issue which only indirectly affects people in general. The 

community’s risk concern can persist even when “the science” and industry’s safety track-

record provide compelling evidence that the risks of a spill are actually comparatively low. 
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(iv) Risk Concerns, under certain circumstances, can quickly escalate into Public Outrage and 

determined Opposition to the Project in question: Risk concerns often prove to be very 

inflammatory. First, for reasons again set out below, the public’s initial risk concerns can quickly 

intensify to a level of perceived risk and fear that often is much beyond what is justified by the 

scientific facts. And secondly, this public fear can quickly escalate into public outrage and 

determined opposition to the dilbit pipeline in question.  

 

(b) As compared to Technical Experts/Engineers and Pipeline Company executives, the 

General Public has a different but no less legitimate view of Risk  

 

Risk Communications is nothing less than a challenging form of cross-cultural communications  

in view of the very different way that technical experts & concerned non-technical publics 

perceive and react to risk.  

 

Technical Experts’ Approach to Risk  

 

Technically, "risk" involves an assessment of both the probability of a feared event or accident 

and the consequences if that event does occur.  The quantifiable level of risk is assessed by 

multiplying the probability and the consequences of the event in question.  

 

 Risk experts such as engineers believe that when reliable scientific studies indicate that the 

risk associated with a project is or has been reduced to a low level, this project should be 

considered to be “safe”.  

 

 When risk experts such as engineers focus on the quantifiable level of risk, they tend to place 

the greatest emphasis on the (im)probability of an accident even occurring rather than the 

possible consequences of an accident. 

  

 Due to their technical training, they emphasize the importance of objective scientific facts in 

risk assessment and risk management decision-making, and therefore tend to view emotions 

and subjective perceptions as inappropriate considerations.  

 

 They also have confidence in the benefits and reliability of modem science and technology. 

  

 They regard themselves and their corporate employer as trustworthy, technically competent 

and, as a major infrastructure company, a valued contributor to national prosperity. 
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 They tend to remain clinical and calm (cold and uncaring?) in their community discussion of 

project risks, both because of their technical training and notion of professionalism, and 

because they and their families won’t be personally living adjacent to the proposed facility. 

 

 Technical experts are also aware that zero risk is impossible and tend to view reasonable 

risk-taking, like “trial and error”, as an inherent aspect of “progress”. 

 

 They believe strongly in the overarching need and diverse benefits of new pipeline 

infrastructure, and whether in terms of economic, government revenue, quality of life or 

nation-building benefits, believing these near term and quantifiable benefits more than 

counter-balance the “theoretical” project risks. 

 

 When a community still opposes a project despite such benefits and safety “facts”, risk 

experts and corporate executives tend not to take a hard look at whether their own 

behaviour may be contributing to this public opposition. Instead they are inclined to direct 

the blame at perceived external causes such as: the public’s alleged emotionalism, hypocrisy 

and lack of energy literacy; the supposed “misinformation” tactics of environmental activist 

groups and sensationalist journalism, now compounded by the individual empowerment, 

unaccountability and irresponsibility inherent in contemporary social media. 

 

 The General Public’s Approach to Risk  

 

In their focus on the quantitative “probability times consequence” formula for assessing the 

“level” of risks, technical experts tend to underestimate or ignore many other more subjective 

dimensions of risk that the general public believes are also legitimate and important in 

assessing risk and safety. Essentially, for the public, the key issue is not the level of risk but its 

acceptability--something is safe only if the risks are deemed acceptable by those facing them.  

 

Because of the variety of risk dimensions that ordinary local residents view as relevant in 

assessing the level of a risk, even statistically low-level risks can be judged by the public to still 

be unacceptable. For example, some risks, such as pipeline spills of diluted bitumen into local 

waterbodies, tend to be inherently more frightening and objectionable to the general public 

than comparable risks (such as a lightening strike) because the (pipeline) risk usually exhibits 

some of the following characteristics:  

 

 The risk is memorable because it has already occurred elsewhere and received much media 

attention. The fact that the large and high profile Kalamazoo River spill and other dilbit 
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pipeline spills in Canada and the US makes this type of risk more memorable and seemingly 

more likely to happen again.  

 

 The risks are potentially catastrophic for the environment and/or public health, especially if 

the affected waterbody is a major local source of drinking water. The quality, supply and 

protection of drinking water is a rapidly growing environmental and social issue in Canada as 

well as the US. 

 

 The risk is difficult to detect. This aspect of a risk becomes more relevant as there is steadily 

growing evidence that the leak detection technology and procedures used by oil pipeline 

companies have too often not resulted in quickly detection of leaks.  

 

 The risk’s possible victims are known: Once a proposed dilbit pipeline’s specific route and 

river crossing locations are announced, the identity of the “most at risk” local waterbodies 

and communities are also revealed, fuelling the outrage and opposition of those directly 

affected communities. The possible “victim” may also be a particularily important or 

cherished area of high environmental or socio-economic value. 

 

 The risk is disgusting in appearance or behaviour This risk dimension tends to be relevant 

whether the spilled dilbit is still floating on a waterbody or has already sunk to the bottom. 

In the case of dilbit risk, the disgust can come from the contamination of drinking water; loss 

of riverside use and property values; visual, odor, health and environmental impacts, or 

disgust at unseeable river bottom pollution and the immense difficulty and cost of recovery.   

 

 The risk is man- or corporate-made: While crude oil or even bitumen can in fact seep 

naturally into water bodies from adjacent oil saturated deposits, proposed dilbit pipelines 

are not “natural” or  “Acts of God” but the action of profit-making and sometimes negligent 

human organizations. 

 

 The risk is not voluntary: Affected residents often tend to believe the risks posed by the 

pipeline are being imposed on them because of their minimal influence over the decision. 

This belief therefore tends to make that person believe that risk the is larger in size and 

more objectionable than a comparable risk they accept voluntarily. 

 

 The risk is unfamiliar to the affected communities: pipelines themselves and certainly 

pipeline spill prevention technologies are often unfamiliar to much of the general public in 

Canada, especially outside of Alberta. 
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 The risk is uncertain: Even among credible technical experts, there can be considerable 

disagreement and uncertainty about many pipeline risk factors affecting the probability, size 

and consequences of a spill. Such uncertainty tends to further increase the general public’s 

level of anxiety about the risk on the grounds that “even the experts cannot agree on the 

level of risk, so the project/ pipeline should not be allowed.” Modern internet and social 

media technology has dramatically increased public access to the technical analysis and 

opinions of a variety of so-called experts on almost any issue, including pipelines. 

 

 The risk is seen as inherently immoral or wrong in principle. The pollution of water sources, 

and aggressive fossil fuel development in this era of urgent climate change are increasingly 

seen as morally wrong.  

 

 

(c) After the Kalamazoo spill, many Canadians viewed diluted bitumen pipelines as presenting 

more risk than conventional crude oil and natural gas pipelines. 

 

As a result of the 2010 Kalamazoo dilbit pipeline spill and the more difficult and protracted than 

normal river clean up process, dilbit has acquired a public reputation for presenting a 

significantly higher risk than traditional light oil. This greater perceived risk pertains to both 

dilbit’s spill probability (due to its apparent greater corrosiveness to pipelines) and spill 

consequences (due to the greater difficulty to recover dilbit from a waterway due to its 

tendency to sink).  

 

This greater risk is in comparison to the lighter conventional crude oil that used to be the 

predominant type of oil transported and in relation to which Canada’s pipeline regulatory 

regime was primarily designed. A number of scientific studies disagree on these impact issues 

but this adversarial science and uncertainty tends to increase public support for a precautionary 

approach to dilbit pipelines.  

 

 

(d) Aspects of Risk that convert community Concern into actual Opposition to the Project 

 

For concerned members of the public, a number of aspects of risk are tremendously influential 

in causing them to escalate their risk concerns into opposition to the project in question. This 

opposition can even rise  to the point of determined activism and, for some, a willingness to 

engage in civil disobedience to force a redesign or stoppage of the project’s approval or 

construction. The specific risk dimensions most relevant to this escalation process relate to the 

public’s perception of the consultation, conflict resolution and decision-making processes used 
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by the project proponent and regulator, as well as the priorities and values these authorities 

exhibit through their behaviour. 

 

The following four aspects of a risk or the process for assessing and managing that tend to fuel 

community opposition to a project are the following: 

 

(1) The concerned community comes to believe that it has no or meaningful input into or 

control over the key project design and siting decisions affecting their family’s safety and what 

they protectively regard as their “back yard”. 

 

(2) The risk is created by an organization that the affected community feels it cannot trust.  

 

(3) The risk is seen as unfair because of inadequate counter-balancing local benefits and/or 

because the affected community believes they are being pressured to assume a 

disproportionate amount of the risk for a project that will primarily benefit unaffected groups. 

Such risk concerns tend to lead to a focus on possible pipeline route changes and additional  

risk mitigation. 

  

(4) The concerned community believes that the company and regulator managing the project’s 

risks are being managed by people who seem uncaring and disrespectful and by processes that  

are prejudicial and unresponsive to their rights and legitimate concerns. It is in the context of 

this latter issue that local community outrage and opposition over what they perceived to be 

the pipeline companies’ unresponsive approach to pre-hearing consultation and the NEB’s 

procedurally unfair approach to cross-examination at the hearing on TransMountain Expansion. 

Such prejudicial processes undermined the efforts by community representatives to obtain 

answers from Kinder Morgan Canada to many of their legitimate and evidence based questions 

relating to pipeline/tanker safety and emergency response. 

 

 

(9) To be effective in reducing community fears and opposition to new dilbit 

pipelines, the Modernization of the NEB must include Public Participation 

initiatives responsive to the Public’s approach to Risk issues  

 

Building public understanding so that more technically informed decisions can be made about 

dilbit pipelines requires the effective use of risk communications. The mutual reinforcement by 

the public’s risk concerns and distrust, spiraling into public outrage, feeds the community’s 

refusal to accept the proponent’s scientific and economic evidence regarding the relative safety 

and benefits of the proposed project. It also escalates the outrage into determined opposition.  
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Through effective risk communications, stronger trust, understanding and stakeholder 

relationships can be developed, thereby reducing public outrage regarding the project risk. In 

this manner, the way can be cleared to a more calm and factually informed two-way discussion 

of not only the actual levels of risk but also the national need and counterbalancing economic 

benefits of the project in question. In this more constructive atmosphere of respect,  calm 

review of scientific evidence, improved mutual listening, cooperation and even pragmatic 

compromise tend to occur.  

 

Practical experience with risk disputes has shown that, to achieve the positive attitudinal and 

process changes described above, two specific risk communications initiatives by the project 

proponent and regulator are particularily critical. The first is creating structures and 

deliberation processes that facilitate a meaningful sharing of control over project planning and 

the management of project risks with representatives of the affected community. The second 

initiative is to consistently behave in a manner designed to earn trust and strengthen 

stakeholder relationships .  

 

The critical role of these two strategies reflect a number of key maxims of Risk 

Communications, including the following: 

 

 Risk Communications is more about building relationships and earning trust than it is 

about the better communication of technical and scientific information. 

 

 If people don’t trust a proponent or regulator’s motivations, they won’t even look at its 

risk data; public concern & distrust are the cause rather than the result of an inability to 

understand or refusal to seriously consider risk science. 

 

 Earning the trust and confidence of the concerned public in a risk dispute requires that a 

project proponent clearly demonstrate not only its technical competence, its diligence, 

and its openness and honesty, but also, and most importantly, its empathy. Concerned 

and distrustful people don’t care what you know until they know that you care. 

 

 People must not only BE safe, they also must FEEL secure; therefore a proponent’s 

sound engineering must be accompanied by empathy; both facts and feelings matter.  

 

 While most members of the general public recognize they probably cannot evaluate the 

technical expertise of an organization’s representatives, they believe they DO have the 

life-experience and skills to judge their character and trustworthiness. 
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 Members of the public often say they don’t like how they were “treated” by an 

organization, even if its representatives were technically competent or not breaking any 

laws. Effective Risk Communications  is more about acting in a neighbourly, respectful 

and considerate manner than it is agreeing to do another scientific study on the risk. 

Offering a voluntary, timely and sincere apology when appropriate is often the most 

effective risk communications initiative.  

 

 Risk is often an emotive and frightening issue for the general public; they therefore 

usually react angrily when the risk creating organization seems to be preoccupied only 

with its own legal rights and mere technical compliance with regulations rather than 

being animated also by a corporate commitment to social or moral responsibility. 

 

 Risk Communications is not just about issues of technical substance but also about due 

process – about not only “what needs to be done?” but also“who decides?”   

 

 Typically, a company bringing the risks of a new project into what for it is a “new” 

community not only “does not have all the answers”, it doesn’t even know “what all the 

relevant questions are”. That’s why the company (and regulator) need to effectively 

consult and listen to local residents. 

  

 The public’s anger and distrust often tends to dissipate when they personally witness 

the organization’s representatives acknowledging the reasonableness of their general 

perspective on risk issues and trying to respond in a respectful, creative and empathetic 

manner to their specific risk concerns.  The impact on attitudes can be transformational. 

 

 

(10) Recommended Public Participation Strategy: Stakeholder “Involvement” 

 

Therefore, in selecting what NEB reform strategy to promote, the Panel would benefit from a 

strong understanding of the pivotal roles played in risk disputes by the issues of control, trust,  

responsiveness, respectful treatment and improved relationships in converting mere public 

concern into determined opposition. We believe that an important objective for the Panel must 

be to recommend a  Modernization strategy that will more effectively respond to these driving 

forces behind pipeline opposition.  . 
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In the face of such risk perception challenges and pipeline opposition, the current NEB/industry 

emphasis on increased public information and advertising campaigns, additional traditional 

consultation (ie top-down “what do you think of our project plan”) as well as greater 

consideration of GHG emissions in NEB pipeline decisions are not effective.  Instead, what is 

required is adoption of the proven risk communications strategies of: 

 

i) proactively and meaningfully sharing some control over project planning and the 

management of project risks with representatives of the affected community and 

 

ii) publicly behaving in a manner that will likely earn community appreciation and trust, 

strengthen stakeholder relationships and defuse public concerns .  

 

A great deal of relevant experience within the oil and pipeline industries in North America have 

demonstrated that a very effective strategy for achieving these two outcomes is through the 

cooperative creation and operation of independent multi-stakeholder “involvement” forums 

whose proceedings are facilitated  by empathetic and respectful risk communications. 

Appropriately designed stakeholder involvement forums also tend to be effective structures 

that project proponents and concerned stakeholders can use for the pre-application voluntary 

resolution of risk disputes and other issues that may otherwise unnecessarily further  burden 

subsequent regulatory hearings that are already adversarial in nature. 

 

By going beyond mere “consultation” to meaningful stakeholder “involvement” in project 

planning, there can be more effective addressing of stakeholders’ risk concerns, the earning of 

trust and the strengthening of working relationships. These benefits tend to pave the way to 

more calm, scientifically informed and cooperative identification and resolution of issues. 

Through such a good faith, joint planning / partnership approach, even technical “expert” 

studies on controversial issues that were previously rejected out of hand by distrustful 

residents can now be open-mindedly considered to collaboratively assess the actual level of risk 

and the counterbalancing national benefits of the proposed project.  

 

 

11. A specific Strategy for incorporating Stakeholder Involvement as a 

core element of NEB Modernization  
 

This submission encourages the Modernization Panel to recommend that the NEB adopt, and 

enforce through advocacy and its Reasons for Decision, new Public Participation Guidelines. 

These Guidelines would: 
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- Clearly state that the Board “expects” that pipeline proponents and 

stakeholders will cooperate in good faith in a pre-application effort to 

voluntarily resolve issues and cooperate in project planning.  

 

- Strongly encourage the parties to seriously consider achieving such dispute 

resolution and cooperative planning through the joint creation of an 

appropriately structured and stakeholder controlled “stakeholder 

involvement” forum that could also make recommendations to the Board. 

 

- Clarify that the intent of such a forum and process would be to allow the 

proponent and affected stakeholder representatives to respectfully consider 

all available evidence, to work cooperatively together so as to proactively 

identify, investigate and agree on the resolution (fully or in part) of project 

issues.  

 

- Explain that such a forum would also provide concerned stakeholders with 

the opportunity to exercise more meaningful influence and control over 

project issues through the ability, on their own, to develop and submit 

technically-informed pre-hearing recommendations to the Board. 

 

- Make it clear the Board believes such a process of voluntary conflict 

resolution would be in the Public Interest as it would minimize the needless 

and unproductive polarization of subsequent NEB hearings, contribute to 

facility applications that more effectively respond to legitimate stakeholder 

concerns, and facilitate the building of mutual understanding, trust and 

relationships.  

 

- Emphasize that the Board expects industry to explore every avenue of problem 

solving available to it before bringing the unresolved concerns of citizens to an ERCB 

public hearing. 

 

-  It is primarily the project proponent's responsibility to initiate, develop, and 

maintain appropriate relations with the communities it affects; the Board however 

is prepared to assist in facilitating discussions. 

 

- But also explain that the NEB expects communities to fully participate in an open 

dialogue with industry so that their concerns and ideals issues can be adequately 

identified and addressed in an ongoing manner 
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This submission strongly believes that the new Guideline benefits described above would 

significantly contribute to the important goal of a national energy governance system that is 

broadly supported because its processes and outcomes are seen as responsive yet efficient. The 

most enduring source of public support for any industrial sector that can result in 

environmental and safety risks for affected communities is a regulatory regime that is judged to 

be fair, diligent and credible. 

 

 

(12) The Northeast Calgary Application Consultation Committee (NCACC) Case 
Study of 1990-91: Through the use of Stakeholder Involvement, Communities 
Abandon their Opposition to a Poisonous Sour Gas Project 
 

 

The Value of such a Case Study 

 

Such inclusive, sustained and inter-personal deliberative processes have a strong track record 

of encouraging more calm, focused and scientifically-informed deliberations between 

stakeholder and proponent representatives. In this way, a transformative influence on attitudes 

can occur and a virtual “break-through” achieved in enhancing mutual understanding, earning 

trust and strengthening relationships. These positive changes in turn pave the way to a greater 

willingness of each side to open-mindedly consider each other’s views and evidence on safety 

issues, including scientific data previously dismissed by the distrustful community. This helps 

the parties to achieve more consensus on actual risk levels and to collaboratively develop 

mitigation plans. Such a collegial process therefore is likely to be helpful in significantly 

reducing the current high levels of risk concern and distrust that is feeding the continuing 

strong opposition to dilbit pipelines, especially in the Vancouver and Montreal regions where 

multiple stakeholders are deeply worried about the risks of spills in their local water bodies.  

 

It is understandably worrisome to most corporate sponsors of proposed pipeline projects to be 

encouraged by its regulator to sharew some of its control over project planning and risk 

mitigation with stakeholder representatives. After all, some of these stakeholders have already 

publicly articulated their risk criticisms, are distrustful and even strongly opposed to the 

proposed project. Such corporate leaders are no doubt skeptical about the likelihood that the 

attitudinal and behavioural benefits described above can be achieved through a multi-

stakeholder advisory committee, especially in such a polarized environment.  

 

It is therefore essential to not only explain but also, if possible, to actually illustrate the 

structural and process attributes and the constructive  inter-personal dynamics of such a multi-
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stakeholder forum that can deliver such valuable benefits. Such illustration can most credibly 

be provided by an actual and relevant Canadian case study. This case study follows. 

 

 (a) Calgary Sour Gas Drilling Proposal, 1984-90: Failure of the Traditional “Decide, Announce, Defend” 

Consultation Approach to solve a Risk Dispute 

 

This case involves a proposal in 1990 by Canadian Occidental Petroleum (“CanOxy”) to drill additional 

sour gas wells adjacent to major residential areas near NE Calgary. CanOxy started production and 

pipelining operations in this Crossfield reservoir in 1961. These operations have been conducted safely 

for the past 25 plus years as city suburbs moved increasingly eastward and closer to the gas field. Over 

this period, a total of about 140 wells were drilled. By 1990, about 65 wells were in production, pumping 

about 75 mcf per day through a 105 mile pipeline system to the Petrogas processing plant located about 

6 miles NE of Calgary’s airport.  

 

In the mid 1980’s, CanOxy submitted to the Alberta Energy Resources Conservation Board (ERCB) a 

drilling application designed to expedite the depletion of the reservoir before the surface lands were 

needed for residential development. Some of the proposed new surface facilities would be 

approximately one mile from existing subdivisions (with the wells directionally drilled to bottom hole 

locations located closer to the residences.) 

 

Because of the emotional and technically complex nature of the risk issues, the drilling proposal was 

criticized and opposed by virtually all of the dozen or so community associations representing the 

140,000 residents of the affected part of NE Calgary, as well as by organizations representing the 

landowners in the adjacent part of the rural MD of Rockyview. 

 

The principal issue was public safety -- fear about the possibility and consequences of an accidental 

release of poisonous hydrogen sulphide. Related public risk  anxieties concerned the adequacy of 

setback distances and the effectiveness of emergency response plans. Other concerns included 

incompatible land uses, threats to property values, a perceived lack of fairness in the distribution of 

safety risks and economic benefits, and generally the “rights” of surface owners versus mineral owners 

such as CanOxy. 

 

The sequence of events followed the usual scenario for risk controversies when project applicants follow 

the traditional “Decide, Announce, Defend” or Public Relations approach. 

 

- Originally in 1984 CanOxy submitted its drilling applications, supported by all the technical evidence 

required by the ERCB, including the best risk assessments that available science permitted. And of 

course the application fully met all the stringent regulatory requirements of the ERCB. The application 

described the company’s plans for ensuring against accidents during the drilling process. 
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- Nevertheless the application triggered an outraged and adversarial response by most residents in the 

suburban and rural communities who felt at risk. As community representatives saw it, it was simply 

outrageous and unacceptable to permit a multinational oil company to further increase its profits by 

drilling for more poisonous sour gas near a populated area when this gas wasn’t needed by Alberta 

consumers.  

 

- In the view of local residents,  the prolonged and fatal sour gas blowout at Lodgepole Alberta in 1982 

had clearly shown how unacceptably risky such operations were to the nearby public, who in this case 

would receive no significant economic or energy benefits. They repeatedly asked: “imagine if the 

Lodgepole blowout had happened right beside Calgary!” In short, the Lodgepole blowout played the 

same type of “risk alarm” role relative to CanOxy’s proposed sour gas drilling project as the Kalamazoo 

pipeline spill did relative to future dilbit pipeline applications in Canada. 

 

- The media further stacked the decks against an informed and rational discussion of the safety issues by 

all too frequently providing its potent combination of “human interest” sensationalism and infotainment 

in its coverage, with the skull and crossbones symbol often supplementing a typically dramatic, eye-

catching headline about sour gas risks. 

 

- In the face of the high stakes and the inevitable scientific uncertainties associated with risk 

assessments, there were demands for more studies, especially on plume dispersion in the area. 

 

- As a result of this highly charged confrontational situation, scheduled regulatory hearings were 

repeatedly postponed by the ERCB. In 1985 CanOxy’s drilling applications were shelved in view of the 

initiation by industry and the Board of the GasCon 2 Plume Dispersion and Risk Assessment Study. It was 

hoped this new and comprehensive “expert” scientific study would credibly answer the outstanding risk 

questions and ultimately reassure the concerned communities about the safety of the proposed wells. 

 

- However, in the fall of 1990, when the ERCB convened a press conference to announce the reassuring 

findings of the GasCon 2 study, local community leaders expressed cynicism about the independence 

and reliability of what they dismissively called “your” study. Although this scientific study was detailed, 

expensive and field tested, in the current adversarial environment, it was not seen as credible or 

persuasive by the local drilling opponents. They demanded a comparable amount of money to 

undertake “their own, independent scientific risk study”! This outcome demonstrated how, in a risk 

conflict compounded by distrust, science alone, regardless of how reputable the scientists and 

compelling the factual information, can seldom resolve emotional, value-laden risk controversies over 

“how safe is safe enough?”. In the absence of trust and effective forums for encouraging cooperative 

fact-finding and problem resolution, more scientific data simply fuels the adversarial process with 

competing data and experts.  
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(b) A New Strategy: Build Trust and Support through Stakeholder Involvement, 1991-2 

 

Despite the negative community reaction to the GasCon 2 study, CanOxy decided to prepare new drilling 

applications. This time however, in response to the ERCB’s recent publication and championing of its 

new Guidelines on Public Involvement (1989), CanOxy decided to undertake a major pre-filing 

stakeholder involvement program that would be sensitive to the many legitimate non-technical aspects 

of risk that concerned the public.  

 

The purpose of the type of multi-stakeholder forum the company identified for consideration would be 

to create a deliberative environment that would be less impersonal and adversarial than the ERCB’s 

quasi-judicial hearings. In this process, stakeholder and CanOxy representatives could respectfully listen 

to the other side’s risk perspectives, could reassuringly pose and receive detailed answers to all their 

questions, as well as jointly make a calm and informed assessment of the project risks and cooperatively 

review and potentially refine the proposed regulatory application.   

 

 With the assistance of the Vice Chairman of the ERCB, Frank Mink, who, along with a VP of CanOxy, 

explained the benefits of such a proactive stakeholder involvement forum and how both organizations 

would take its recommendations seriously because they would be informed recommendations, the 

eighteen concerned community associations, after some venting, agreed to send represenatives to 

participate in such a multi-stakeholder committee. Acting only as non-voting “resource people”, rep- 

resentatives from CanOxy, the Board, the City of Calgary, the MD of Rockyview, the Calgary Board of 

Health, the Calgary Fire Dept. and Alberta Environment would also sit on the Committee.  

 

The committee, jointly designed and formed by community and CanOxy representatives in October 

1991, was called the Northeast Calgary Application Consultation Committee (“NCACC”). Its agreed-upon 

purpose would be, in a calm, non-threatening environment characterized by mutual respect, candour 

and openness, to identify and address all the issues and questions of concern to the public, to review 

CanOxy’s preliminary project proposal, and if possible, to cooperatively develop a consensus position on 

the issues.  

 

 

The final deliverable would be a written report to the ERCB (with copies to CanOxy and the community 

associations), drafted only by the community representatives, on the NCACC’s deliberations and their 

results. This report would include recommendations that had strong (although not necessarily 

unanimous) support amongst the Committee’s community participants.  

 

While the issue agenda and recommendations of this advisory committee were ultimately “controlled” 

by the stakeholder representatives, the CanOxy representatives quickly came to see the accuracy of the 

saying: “it is amazing how much a person or organization is allowed to say when he first listens”. In fact, 

this principle meant that, for the first time, there was actually an informed and constructive two-way 

dialogue in a calm and respectful environment. As well, after some positive experience with the more 

cordial and cooperative atmosphere of the Advisory Committee, the risk concerns and distrust of the 
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stakeholder representatives began to decline such that they were now willing to seriously consider the 

merits of the GasCon2 and other scientific studies that they had previously dismissed out of skepticism 

and anger.  

 

Despite having already effectively opposed the proposed drilling application for 6 years, the community 

representatives (who tended to be each community’s most determined opponent of the drilling) now 

decided that just eight months would be adequate to complete this mandate of the NCACC. They 

succeeded in meeting this self-imposed schedule by submitting their report to the Board on June 30, 

1992. During this consultative process, the community representatives developed a general consensus 

that the proposed new wells could in fact be drilled and operated in a safe manner, without creating 

undue land use conflicts and with significant economic benefits to the Province and local economy. The 

bottom line was that the residents, in their NCACC Report, recommended to the ERCB that: 

 

“On the condition that certain stringent recommendations are accepted and 

implemented... additional sour gas developments in the NE Calgary study area could 

proceed.” 

 

Indeed, the residents on the NCACC’s “Subcommittee on economic, Orderly and Efficient Development 

of Sour Gas Reserves” concluded that: 

 

“Provided that public safety and land use conflicts are addressed and satisfied, the 

Subcommittee believes that as many wells as are economically feasible should be drilled 

in order to maximize depletion within 15 years.” 

 

 

(c) How the NCACC Stakeholder Involvement Process was Effective in defusing community fears, 

distrust and opposition 

 

The NCACC process was able to accomplish its dispute resolution objective because of the way the 

interpersonal dynamic associated with meaningful involvement and empathetic risk communications 

can assist the proponent of a controversial project to effectively address all of the non-technical 

dimensions of risk of concern to the public. In this way, a transformative positive effect on public 

attitudes (as well as corporate attitudes) can be achieved. The NCACC achieved these positive outcomes 

by effectively addressing the risk concerns of the stakeholder groups in the following ways. 

 

(i) Share Control over Project Planning:  

 

Today’s publics, motivated by a strong distrust of corporate and government authority and by an 

empowering sense of their political rights and efficacy, demand to be adequately informed and 

meaningfully involved in the planning of projects proposed for what they regard as their “backyard”. 

This is especially the case when perceived involuntary and unacceptable risks are involved and when the 

thoroughness and impartiality of the regulatory process is questioned.  
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The NCACC responded to this legitimate public demand. 

 

* The NCACC process was clearly controlled by the affected communities’ representatives. They dictated 

the NCACC’s agenda, its membership, timeframe and schedule, rules of procedure, as well as the 

substance of the final recommendations. The representatives from CanOxy, the ERCB and other relevant 

government agencies were at the table but only as as “resource” people, answering technical questions. 

 

* Community control was further enhanced by the creation of four subcommittees; 

   their agendas reflected the residents’ concerns and each was chaired by a local resident. 

 

* There was no effort to exclude any stakeholder group despite their views on the project.  

 

* An impartial facilitator whose selection was approved by the community representatives helped to 

assure them that, despite their relative unfamiliarity with the technical issues, they would not be at any 

   disadvantage in the Committee’s discussions of the issues on the NCACC’s agenda. The facilitator also 

enhanced the credibility of the NCACC’s Report by helping the community representatives ensure that 

its recommendations were consistent with the evidence reviewed and accepted. 

 

* The community input was meaningful. Instead of simply requesting community feedback on a 

   completed drilling plan, CanadianOxy indicated it would not prepare a formal well licence 

   application until the community representatives provided their input on a “preliminary 

   project description”. The communities were offered project design options, as well as an 

   open, accommodating process for evaluating and supplementing those options. 

 

* To emphasize the serious consideration that CanOxy and the ERCB would give to 

   the residents’ concerns, and to ensure transparency and accountability for the NCACC 

   process, detailed minutes were kept of all meetings of the plenary and subcommittees. Such 

   transparency permitted Interested community residents to use these minutes to track the iterative  

   information gathering and decision-making processes that led to the conclusions and 

   recommendations made by their representatives. 

 

* All technical information requested by the community representatives was provided, and on the few 

occasions when the residents requested it, funding was provided for the services of mutually acceptable 

independent experts to provide additional information on particular issues. In short, instead of 

adversarial science, there was a cooperative approach to fact-finding and research. 

  

* The NCACC process also illustrated how the public’s failure to understand technically 

   complex risk data is typically a “result” rather than a “cause” of public outrage. For 

   example, as their previous anger and suspicion dissipated during the consultative 

   process, the community leaders on the NCACC were increasingly prepared to take at face 

   value the scientific findings of the GasCon 2 study that many of them prevoiusly tended  
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   to dismiss as the biased work of less than impartial industry and regulatory organizations. 

 

(ii) Earn Trust and Improve Relationships / Credibility:  

 

In order to be viewed as a trustworthy individual or organization on the emotive subject of risk, it is not 

enough to be seen as technically competent, which the public usually just takes for granted. They also 

have to be judged as open and honest, as well as diligent and committed to the issues of concern. 

However, the attribute which overwhelmingly determines how trustworthy you are seen on a risk issue 

is how empathetic the organization seems to be to the communities’ risk concerns, feelings and 

perceptions. It is imperative that risk experts be sensitive to the fact that concerned residents don’t care 

what you know until they know that you care. 

 

Consultation processes are ideal opportunities for organizations to reassure the public, by both word 

and deed, that they genuinely respect and empathize with the public’s risk concerns. So it was for 

CanOxy and the ERCB on the NCACC.  

 

 They acknowledged the reasonableness of the public’s non-technical risk concerns.  

 They took care not to alienate concerned residents by implying they saw their role as “educating 

the uninformed and needlessly frightened” public.  

 Instead, CanOxy and the Board made it clear that their objective was to understand and 

effectively integrate the residents’ concerns and values into the project’s design.  

 When questions were asked, they made an obvious effort to respond as quickly, thoroughly and 

helpfully as possible.  

 Rapport and trust were also earned by a willingness to candidly acknowledge past shortcomings 

and current uncertainties. 

 Trust in the Board and CanOxy was also built by presentations to the NCACC by representatives 

of other communities near sour gas operations who described their appreciation for the type of 

stakeholder involvement encouraged by the Board and the responsiveness exhibited by CanOxy. 

 Above all, no effort was made to pressure the residents on the question of “acceptable risk”; 

instead, they were simply provided the information necessary for making up their own minds.  

 In this non-threatening, respectful environment, it was possible to use a wide variety of risk 

comparisons to provide perspective.  

 The fact that each NCACC meeting (always held at the ERCB office) was proceeded with an 

informal  buffet meal that allowed for socializing and relationship building. 

 

 

(iii) Reducing Fear of Accidents, including a Potentially Catastrophic release:   

 

Clearly, it is not unreasonable for the public to fear that a potentially catastrophic accidental release of 

poisonous hydrogen sulphide is possible when there are sour gas operations near 140,000 people. This 

fear is even more understandable in view of the televised and therefore very memorable Lodgepole 
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blowout. The ongoing nature of the NCACC process allowed such risk issues to be more effectively 

addressed: 

 

 The NCACC process gave both the ERCB and CanOxy an opportunity to provide additional 

reassurance on safety to the community representatives by familiarizing them with the 

stringency of the Board’s regulatory and emergency response requirements and the social 

responsibility exhibited by CanOxy through its voluntary adoption of corporate safety standards 

that exceeded regulatory requirements.  

 

 The calm and rational atmosphere of the NCACC provided the company and Board with the 

opportunity to explain the physical characteristics of the Crossfield reservoir and of the local 

topography and metereology that together greatly reduced both the chances and consequences 

of a serious accidental gas release as compared to Lodgepole.  

 

 The sustained nature of NCACC proceedings and its constructive atmosphere also made it 

possible to discuss the major incident review conducted by the Board and industry of the 

Lodgepole blowout. Information on the ERCB’s post-Lodgepole upgrading of  its regulatory 

safeguards and the consequent enhanced safety performance of the sour gas industry greatly 

reassured the public. This dialogue also helped to transform the Lodgepole incident from an 

alleged sign of the riskiness of the sour gas industry to a symbol of the responsibilty and 

reliability of that industry and its regulators. Such a constructive detailed dialogue was seldom 

possible during traditional single-meeting consultation programs or in the adversarial regulatory 

hearing  process. 

 

 

(13) Proactive Stakeholder Involvement processes have demonstrated their 

Effectiveness in the past; they constitute a proven Oil Industry “Best 

Practice”, not naive idealism. Examples include: 

 

In addition to the ERCB’s clear encouragement, through its 1989 Public Involvement Guidelines, 

for project applicants to use proactive stakeholder involvement techniques for dispute resolution 

and collaborative planning --of which the NCACC was a persuasive example-- there are many 

other additional examples from the petroleum and pipeline industries. The following are three.  

 

 

a) The Prince William Sound Regional Citizens Advisory Committee (“PWSRCAC”) 

 

Soon after the catastrophic Exxon Valdez oil tanker spill of 1989, the US passed the Oil Pollution 

Act which required  the creation of the PWSRCAC. As an effective accountability mechanism, it 
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proved essential in building renewed confidence by affected local communities in a resumption 

of oil tanker operations in Prince William Sound.  

 

 

b) The (USA) Federal Energy Regulatory Commission’s Staff Guidelines on Stakeholder 

Involvement for Pipeline Applicants 

 

Since 2001 the Federal Energy Regulatory Commission in the US has had Staff Guidelines that 

encourage pipeline applicants to engage in stakeholder involvement in the pre-application 

development of project designs and environmental assessment. These Guidelines state 

 

“Pipeline companies are encouraged to seek out greater involvement from the 

various groups early in the planning so those who are interested can participate in 

the decision-making process. Agencies and citizens are encouraged to get involved 

early and make their views known to the companies as soon as they learn about a 

potential project. The goal is to achieve consensus and settlements among the groups 

and the company about an acceptable project design. FERC staff has been asked to 

offer assistance early in the process to support all stakeholders. Earlier and more 

productive involvement will lead to better project designs and less contentious 

applications to FERC and other agencies.” 

 

 

c) Terasen’s successful pre-application use of a Stakeholder Involvement and Joint Planning 

strategy in 2004-6 in support of its Trans Mountain Pipeline Anchor Loop project  

 

Terasen’s proposed Anchor Loop pipeline would be routed through two national mountain 

parks (ie Jasper National Park and Mount Robson Provincial Park). Therefore the company was 

sensitive to the near certainty that this project would quickly result in ENGO, First Nation and 

public opposition. Terasen therefore decided to not utilize standard consultation and “Decide, 

Announce, Defend” techniques in its discussions with stakeholders. Instead it adopted a pro-

active, pre-filing  stakeholder involvement strategy. Terasen reached out successfully to First 

Nations and  ENGO’s, especially to the ENGO most concerned about Park issues – the Calgary 

and Banff chapters of the Canadian Parks and Wilderness Society. Through a direct involvement 

and joint planning process, innovative compromises were achieved that allowed the pipeline to 

go to the NEB hearing with essentially no opposition and to be built in a manner that would 

provide an actual “net benefit” to the environment within the two cherished Parks.  

 

NEB approval was granted after only 2.5 days of uncontroversial hearings. In its Oct 2006 

Decision, the NEB gave the following unprecedented praise for this Stakeholder Involvement 

strategy by Terasen: 

 

“The Board is of the view that Terasen’s consultation program was 
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exemplary and clearly met the Board’s expectations with respect to 

determining the appropriate level of public involvement for a given 

project. Terasen established a level of public involvement appropriate to 

the specific scope and setting of the Project.  Terasen was inclusive in 

identifying potentially interested stakeholders, began consultation nearly 

two years prior to filing its application with the NEB and used information 

gathered through the consultation process to inform the design of the 

Project. In addition, Terasen employed both consultation and joint 

planning techniques in its public involvement program. The Board notes 

Terasen’s commitment to continue to work with individuals and groups in 

order to meet the interests of all parties and would expect that Terasen’s 

consultation efforts continue throughout the lifecycle of the pipeline..” 
 

 

 

(14) The proposed Stakeholder Involvement Strategy is Consistent with the 

principles recently articulated by the Trudeau government, city mayors and 

industry leaders 

 

PM Trudeau:  

 

In his Minister Mandate Letter to the Natural Resources Minister, the PM made a number of 

references that align with the substance and intent of the Stakeholder Involvement / Community 

Advisory Committee recommendation described above. The PM emphasized:  

 

 “constructive dialogue with Canadians, civil society, and stakeholders .. and identifying 

ways to find solutions and avoid escalating conflicts unnecessarily.... 

 Canadians expect us, in our work, to reflect the values we all embrace:  inclusion…. 

 I expect you, in your work, to bring Canadians together.  

 (getting our resources to market) is only possible if we achieve the required public trust 

by addressing environmental, Indigenous Peoples’, and local concerns” 

  Work with (other Ministers) … to immediately review Canada’s environmental assessment 

processes to regain public trust and introduce new, fair processes that will:  

 restore robust oversight and thorough environmental assessments of areas under federal 

jurisdiction, while also working with provinces and territories to avoid duplication; 

 ensure decisions are based on science, facts, and evidence, and serve the public’s interest; 

 provide ways for Canadians to express their views and opportunities for experts to 

meaningfully participate, including provisions to enhance the engagement of Indigenous 

groups in reviewing and monitoring major resource development projects........ 

Natural Resources Minister Carr 
 “the government plans to bring in more diverse views into the project review process.” 
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 “ I do have faith in a good process leading to a good result.”  

Mayor Naheed Nenshi, Calgary:  “Rather than an inflammatory conversation pitting energy 

advocates against environmental advocates, we need to work together as communities, as a 

nation, to get this right.” 

 

Mayor Denis Coderre, Montreal:  “Coderre said he’s not against pipelines, but feels 

TransCanada Corp. needs to answer local safety concerns.” 

 

Industry Leaders:  “Our country – and our companies – are ready for a new pipeline dialogue”, 

Globe and Mail, February 9, 2016; Opinion piece by Murray Edwards, CEO of Canadian Natural 

Resources Ltd. and Brian Ferguson, CEO of Cenovus Energy. They were also writing on behalf of 

BP Canada, Suncor, Total, Statoil and Devon. 

 

 “It’s time for a new conversation about building pipelines in this country... – a 

 conversation about how Canada can get full value for its oil production while also 

 addressing environmental concerns, including climate change. This dialogue needs to 

 take place with the type of constructive, interest-based, problem solving approach that 

 Canadians expect....The development of the Alberta climate plan benefitted from 

 consultation with a broad range of stakeholders. The plan reflects a fundamental shift, 

 acknowledging that polarization and conflict is not constructive.......We, among a group 

 of seven companies ...believe we can work together with everyone who has a voice in the 

 pipeline to foster that new conversation – a conversation focused on finding solutions 

 together to overcome the deadlock that’s holding up pipeline projects. We are ready to 

 engage in this dialogue and to see projects such as the Trans Mountain expansion built, 

 and we hope other Canadians are as well.” 

 

 

(15) Summation 
 

My confidence in the soundness of the above analysis and recommendations derives from the fact that 

they are based  on extensive ground-level experience  with pipelines, particularily in the “people side” of 

that business. I also believe this NEB Modernization recommendation aligns with Canadians’ values and 

expectations while also advancing the government’s  goal of bringing Canadians back together with a 

more inclusive, trusted and effective form of regulatory governance.  

 

In each of North America’s most dramatic past safety failures in the oil and pipeline industry ---- 

including the Lodgepole sour gas blowout of 1982, the Exxon Valdez tanker spill of 1989, the 

Bellingham liquids pipeline explosion of 1999, and the Deepwater Horizon oil spill--- the 
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disaster was followed by not only extensive investigations but also by substantial and high 

profile remedial responses by regulators. These responses typically involved new requirements 

for significantly more citizen oversight and stakeholder involvement in project planning and 

oversight of existing operations. Such remedies for more transparency and accountability 

through more involvement were necessary for creating the reassurance and trust necessary for 

public support for resumed or expanded operations. 

 

However, in the case of Enbridge’s 2010 dilbit pipeline spill into the Kalamazoo River in 

Michigan, despite the accident’s relevance to proposals in Canada to build several new and 

already controversial dilbit pipelines, the NEB undertook no such high profile, stakeholder 

inclusive remedial investigative and engagement process focused on the lessons learned from 

Kalamazoo. This was the case despite having conducted such a constructive process in Canada’s 

anxious northern communities regarding the possible risk management implications of the 

Deepwater Horizon blowout for possible future offshore drilling and relief well strategy in 

Canada’s arctic. As a result, a major and timely opportunity was missed by the NEB to 

effectively address the post-Kalamazoo escalation in community fear and distrust concerning 

new dilbit pipelines. Therefore, the need for enhanced stakeholder involvement to address the 

risk concern and distrust driving forces behind the current opposition to new dilbit pipelines – 

and affected communities’ diminished trust in the thoroughness and impartiality of NEB 

pipeline reviews – is now all the more urgent. 

  
Industry experience and best practices have demonstrated that the type of proactive 

stakeholder involvement process recommended in this submission has unique value. In effect, 

it combines the democratic principles of public participation and the procedural fairness of 

quasi-judicial regulatory hearings with the scientific rigour of environmental impact 

assessments and the economic rationality of cost-benefit analysis. Stakeholder involvement and 

risk communications programs are essential components in the restoration of public trust in 

both the NEB and industry’s approach to the management of pipeline risks as well as the 

development and assessment of project proposals.  

 

 

Submitted respectfully by: 

 

G.E. (Gerry) Kruk _________________________ 
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